Executive Manager: Jan-Robert Riise Governance and Law

Director: Christine Ferguson Corporate Services Department
Burgh Road,
Lerwick, Shetland ZE1 OLA
Telephone: 01595 744550
Fax: 01595 744585
administrative.services@shetland.gov.uk
www.shetland.gov.uk

If calling please ask for
Louise Adamson
Direct Dial: 01595 744555
Date: 28 June 2017
Dear Sir/Madam
You are invited to the following meeting:
Planning Committee
Auditorium, Shetland Museum and Archives, Hay’s Dock, Lerwick
Tuesday 4 July 2017 at 2pm

Apologies for absence should be notified to Louise Adamson at the above number.

Yours faithfully

Executive Manager — Governance and Law

Chair: Mr T Smith

Vice-Chair: Ms A Manson

AGENDA

(@)  Hold circular calling the meeting as read.

(b)  Apologies for absence, if any.

(© Declarations of Interest — Members are asked to consider whether they have an
interest to declare in relation to any item on the agenda for this meeting. Any
Member making a declaration of interest should indicate whether it is a financial or

non-financial interest and include some information on the nature of the interest.
Advice may be sought from Officers prior to the meeting taking place.
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ltems

Local

Reviews under Section 43A of the Town and Country Planning

(Scotland) Act 1997 (as amended) to be considered by the Planning Committee
sitting as Local Review Body:

1.

Local Review Ref: 2016/190/PPF — LR27 — Erection of CF15 wind turbine,
hub height 15.434m associated cable trench: Bethany, Aithsness, Fetlar,
Shetland, ZE2 9DJ.

Local Review Ref: 2016/191/PPF — LR28 — Erection of a CF15 wind
turbine to supply power to Tresta, Fetlar, Shetland. The base will be a
5.5m x 5.5m square 1m deep: 1 Tresta, Fetlar, Shetland, ZE2 9DJ.
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Shetland

Islands Council

Agenda Item

1

Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2016/190/PPF —
LR27 — Erection of CF15 wind turbine, hub height 15.434m associated cable
trench: Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ.

11

1.2

1.3

1.4

2.1

2.2

Introduction

The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,
identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. (Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain
exceptions, be so by officers as have been appointed by the planning
authority.

A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

Process

The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will follow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

The Review Body is, where a decision has been taken that the review is to

follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
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2.3

2.4

2.5

2.6

Delegation and Local Review Procedure) (Scotland) Regulations 2013. In
doing so they are to confirm the matters to be considered and the order in
which persons entitled to appear are to be heard.

It has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Committee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
guestions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled to appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is to be afforded beforehand. During the administrative
arrangements that have been carried the persons entitled to appear have
been informed that they will each be given a maximum of 5 minutes.

The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence unless the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (including: the planning application
form, and any supporting statement and additional information submitted,
and consultation responses and representations received prior to the
decision notice by the appointed person being issued); the notice of review
given in accordance with Regulation 9; all documents accompanying the
notice of review in accordance with Regulation 9(4); any representations or
comments made under Regulation 10(4) or (6); and any ‘hearing statement’
served in relation to the review.

In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A(a) of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an alternative (and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.

planning committee.doc
J R Holden
Planning Committee: 4/7/2017
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Local Review Reference: 2016/190/PPF — LR27

Town and Country Planning (Scheme of Delegation and Local Review
Procedure) (Scotland) Regulations 2013

Local Review Under Section 43A(8) of the Town and Country Planning
(Scotland) Act 1997 (As Amended)

Regarding Planning Application Reference: 2016/190/PPF

Erection of CF15 wind turbine, hub height 15.434m associated cable
trench,

Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ
By Mr Neil Bellis

Date of Hearing Session 4™ July 2017



Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Local Review Reference: 2016/190/PPF ~ LR27

Contents Page

Planning Submission — 2016/190/PPF
Statutory Advert

Consultation Responses

Report of Handling

Decision Notice

Notice of Review

Representations / Hearing Statements

Date of Hearing Session 4™ July 2017



Local Review Reference: 2016/190/PPF — LR27

Section 1. Planning Submission — 2016/190/PPF

Date of Hearing Session 4" July 2017
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8 North Ness Business Park Lerwick Shetland ZE1 OLZ Tel: 01585 744814 Email: planning.confrol@shetland.gov.uk
Applicalions cannot be validated unfil all the necessary decumentaiion has been submitted and the required fee has been paid.
Thank you for completing this application form:

ONLINE REFERENCE 100006869-001

The online reference is the unigue reference for your online form only. The Planning Authority will allocate an Application Number when
your form is validated. Please quote this reference if you need to confact the planning Authority about this application.

Type of Application

Whal is this application for? Please select one of the following: *

Application for planning permission (including changes of use and surface minerat working).
D Application for planning permission in principle,

D Further application, (including renewal of planning permission, madification, variation or removal of a planning condition etc)

|:| Application for Approval of Matters specified in conditions.

Description of Proposal

Please describe the proposal including any change of use: * (Max 500 characters)

To install a CF15 wind turbine on a 5.5 mefre square foundation,

Is this a temporary permission? * D Yes No

if a change of use is to be included in the proposal has it already taken place? [ ves No
{Answer 'No' if there is no change of use.} *

Has the werk already been stared and/or completed? *

No D Yes — Starled D Yes - Completed

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consultant or someone else acting
on behalf of the applicant in connection with this application) D Applicant Agent

L
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Agent Details

Please enter Agent defails

Company/Qrganisation:

Ref. Number:

First Name: *

Last Name: *

Telephone Number; *

Extension Number:

Mobile Numbet:

Fax Number:

Email Address: *

Groundwater Tait Ltd
You must enter a Building Name or Number, or both: *
Erlend Building Name: Ranganoust
Tait Building Number:
_ g?éeef}f J Ranganoust
Address 2:
I Town/Ciy: * Qrphir
Country: * United Kingdom
Postcode: * KW17 2RB

Is the applicant an individual or an organisation/corporate entity? *

D Individual Qrganisation/Corporate entity

Applicant Details
Please enter Applicant details

Title: Mr

Qther Title:

First Name: * Neil

Last Name: * Bellis
Company/Qrganisation Neil Bellis

Telephone Number: *

Extension Number:

Mobile Number:

Fax Number:

Email Address: *

You must enter a Building Name or Number, or both: *

Building Name:
Building Number:
Address 1
{Street); *
Address 2:
Town/City: *

Country: *

Postcode; *

Istield Place

[sfield

Uckfield

United Kingdom

RN22 5XR
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Site Address Details

Planning Authority:

Shetland 1slands Council

Full postal address of the site (including posicode where available);

Address 1:

Address 2:

Address 3:

Address 4:

Address 5:

Town/City/Settlement:

Post Code:

BETHANY

AITHSNESS

FETLAR

SHETLAND

ZE2 8DJ

Please identify/describe the location of the site or sites

Naorihing

1189808

Easting

463245

Pre-Application Discussion

Have you discussed your proposal with the planning authority? *

Yes D No

Pre-Application Discussion Details Cont.

In what format was the feedback given? *

D Meeting D Telephone

D Letter

Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or ¥ you are currently discussing a processing agreement with the planning authority, please
provide details of this. (This will help the authority {o deal with this application more efficiently.) * (max 500 characters)

We have discussed the application with planning, Environmental Health, SNH and based our proposal on advice received.

Title:

First Name:

Correspondence Reference

Number:

Nr

Dale

2015/272/PREAPP

Other fitle:
Last Name:

Date (dd/mmiyyyy):

Hunter

18/01/2016

Note 1. A Processing agreement involves setting out the key stages involved in determining a planning application, identifying what
information is required and from whom and setting timescales for the delivery of various stages of the process.

-10 -
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Site Area

Please state the site area: 30.25

Please state the measurement fype used: D Hectares (ha) Square Metres (sg.m)

Existing Use

Please describe the curmrent or most recent use: * (Max 500 characters)

Rough agriculiural grazing

Access and Parking

Are you proposing a new altered vehicle access lo or from a public road? * D Yes No

If Yes please describe and show on your drawings the position of any exisling. Altered or new access points, highlighting the ¢hanges
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any change to public paths, public rights of way or affecting any public right of access? * U] Yes No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose to make, including
arrangements for continuing or alternative public access.

How many vehicle parking spaces (garaging and open parking) currently exist on the application 0
Site?

How many vehicle parking spaces (garaging and open parking) do you propose on the site (i.e. the 0
Total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular
types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, cycles spaces).

Water Supply and Drainage Arrangements

Will your proposal require new or aliered water supply or drainage arrangements? * U Yes No

Da your proposals make provision for sustainable drainage of surface water?? * [ ves No
(e.g. SUDS arrangements) *

Note:-
Please include details of SUDS arrangemenis on your plans

Selecting ‘No' to the above question means that you could be in breach of Environmental legislation,

Are you proposing to connect to the public water supply network? *

D Yes

D No, using a privaie water supply
No connection reguired

If No, using a private water supply, please show on plans the supply and all works needed to provide it (on or off site).

Page 4 of 8
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Assessment of Flood Risk

Is the site within an area of known risk of flooding? * D Yes No D Don't Know

Ifthe site Is within an area of known risk of flooding you may need fo submit a Flood Risk Assessment before your application can be
determined. You may wish to contact your Planning Authority or SEPA for advice on what information may be required,

Do you think your propesal may increase the flood risk elsewhere? * D Yes No B Don’t Know
Trees
Are there any trees on or adjacent ta the application site? * O Yes No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate if
any are to be cut back or felled.

Waste Storage and Collection

Do the plans incorporate areas to store and aid the collection of waste (including recycling)? * L] Yes No

If Yes or No, please provide further details: * (Max 500 characlers)

Any waste generated at installation will be removed from the site. Likewise any generated during maintenance will be removed.

Residential Units Including Conversion

Does your proposal include new or additional houses and/or flais? * D Yes No

All Types of Non Housing Development — Proposed New Floorspace

Does your proposal alter or create non-residential floorspace? * D Yes No

Schedule 3 Development

Does the proposal involve a form of development listed in Schedule 3 of the Town and Country Yes D No D Dor't Know
Planning (Development Management Procedure (Scotland) Regulations 2013 *

If yes, your proposal wilk additionally have to be advertised in a newspaper circulating in the area of the development. Your planning
authority will do this on your behalf but will charge you a fee. Please check the planning aulhority's website for advice on the additional
fee and add this to your planning fee.

If you afe unsure whether your proposal involves a form of development listed in Schedule 3, please check the Help Text and Guidance
notes before contacting your planning authority.

Planning Service Employee/Elected Member Interest

Is the applicant, or the applicant's spouse/partner, either a member of staff within the planning service or an D Yes No
elected member of the planning authority? *

Page50f 8
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Certificates and Notices

CERTIFICATE AND NOTICE UNDER REGULATION 15— TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATION 2013

One Certificate must be completed and submitted along with the application form, This is most usually Certificate A, Form 1,
Certificate B, Ceriificate C or Certificate E.

Are youlthe applicant the sole owner of ALL the land? * ves [ No
Is any of the land part of an agricultural holding? * Yes |:] No
Bo you have any agricultural tenants? * L ves No

Certificate Required

The following Land Ownership Certificate is required to complete this section of the proposal:

Certificate E

Land Ownership Certificate

Certificate and Notice under Regulation 15 of the Town and Couniry Planning (Development Management Procedure) (Scoftand)
Regulations 2013

Certificate E
| hereby certify that —

(1) — No person other than myselffthe applicant was the owner of any part of the land to which the application refates at the beginning of
fthe peried 21 days ending with {he date of the application.

(2) - The land o which the application relates conslitutes or forms part of an agricultural holding and there are na agriculiural tenants

Qr

(1) — No person other than myselfithe applicant was the owner of any part of the land {o which the application relates at the beginning of
the period 21 days ending with the date of the application.

(2) ~ The land to which the application relates consfitutes or forms part of an agriculiural holding and there are agricuitural tenanis.

Name:

Address:

Datle of Service of Motice: *

Page 6 of 8
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{4) — 1 have/The applicant has taken reasonable steps, as listed below, to ascertain the names and addresses of the other owners or
agricultural tenants and *have/as been unable to do so -

Signed: Erlend Tait
On behalf of: Neil Bellis
Date: 18/03/2016

Please tick here to certlify this Certificate. *

Checklist — Application for Planning Permission
Town and Country Planning (Scolland) Act 1997
The Town and Country Planning (Development Management Procedure) (Scolland) Regulations 2013

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient infarmation with your application may result in your application being deemed
invalid. The planning authority will not start processing your application untit it is valid.

a) H this is a further application where there Is a variation of conditions attached to a previous consent, have you provided a statement fo
that effect? *

D Yes D No Naot applicable to this application

b} If this is an application for planning permission or planning permission in principal where there is a crown interest in the land, have
you provided a statement to that effect? *

|:| Yes D No Net applicable te ihis application

¢) If this is an application for planning permission, planning permission in principle or a further application and the application is for

development belonging fo the categories of national or major development (other than one under Section 42 of the planning Act), have
you provided a Pre-Application Consuliation Report? *

] Yes I:] No Not applicable to this application

Town and Country Planning (Scotland) Act 1997
The Town and Country Planning (Development Management Procedure} {(Seolland) Regulations 2013

d} If this is an application for planning permission and the application relates to development belonging to the categories of national or
major developments and you do not henefit from exemption under Regulation 13 of The Town and Country Planning (Development
Management Procedure) {Scotland) Regulations 2013, have you provided a Design and Access Statement? *

l:] Yes D No Not applicable to this application
&) If this is an application for planning permission and relates to development belonging to the category of local developments {subject

to regulation 3. (2} and (3} of ithe Developmeni Management Procedure (Scotland) Regulatlions 2013) have you provided a Design
Stalement? *

Yes E] No 1:] Not applicable to this application

f} If your application relates to installation of an antenna to be employed in an elecvenic scommunication network, have you provided an
ICNIRP Declaration? *

L__] Yes D No Not applicable to this application

Page 7of 8
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g} If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:
Site Layout Plan or Block ptan.

Elevafions.

Floor plans.

Cross secfions.

Roof plan.

Master Plan/Framework Plan.

Landscape plan.

Photographs and/or photomontages.

Other.

ooopdon

If Other, please specify: * (Max 500 characters)

Pravide copies of the following documents if applicable:

A copy of an Environmental Statement. * D Yes NIA
A Design Statement or Desian and Access Statement, * Yes D N/A
A Flood Risk Assessment. * [:l Yes N/A
A Drainage Impact Assessment (including proposals for Susiainable Drainage Systems). * D Yes N/A
Drainage/SUDS layout, * D Yes NiA
A Transport Assessment or Travel Plan D Yes NFA
Contaminated Land Assessment, * D Yes NIA
Habitat Sutvey, * 0 ves X nia
A Processing Agreement, * I:] Yes N/A

Other Statements (please specify). (Max 500 characters)

Declare — For Application to Planning Authority

I, the applicantfagent certify that this is an application fo the planning authority as described in this form. The accompanying
Plans/drawings and additional informafion are provided as a part of this application.

Declaration Name: Mr Erend Tait

Declaration Date: 28/04/2016

Payment Details

Online payment: 023700
Payment date: 28/04/2016 08:26:00
Crealed: 28/04/2016 09:26

PageBofd
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From: Hunter Dale@Development Management
Sent: 13 September 2016 11:15

To: 'Erlend Tait'

Subject: 2016/150/PPF - Bethany, Fetlar

Hi Erlend,

I have just been allocated the above planning application. | would note the consultation response from
the Roads Service. | would encourage you to look into this. As the application stands | would be looking
to recommend refusal.

If you wish to discuss this feel free to call on 01595 743963.

Regards

Dale

Dale Hunter
Planning Officer — Shetland Islands Council

01595 743963 — dale.hunter@shetland.gov.uk

2 North Ness, Lerwick, Shetland, ZE1 0L7
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From:Hunter Dale@Development Management
Sent:15 Sep 2016 11:24:54 +0100

To:'Erlend Tait'

Subject:RE: 2016/190/PPF - Bethany, Fetlar

Hi Erlend,

Thanks for sending this in. ! will have a look into this and get bacl to you.

Regards

Dale

Dale Hunter
Planning Officer - Shelland Islands Couticil
01595 743963 — dale.hunier@shetland.gov.uk

8 North Ness, Lerwick, Shetland, ZE1 OLZ

From: Erlend Tait

Sent: 15 September 2016 10:44

To: Hunter Dale@Development Management
Subject: Re: 2016/190/PPF - Bethany, Fetlar

Heilo,

{ was under the impression this was a private road and was looking for good service access to
the turbine.

[ have attached a map showing a new position for you and Environmental Health to consider.
Let me know your views please and if it is OK I will get new maps drawn up,

-21-



Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Tuesday, September 13, 2016 4:31 PM

To: S
Subject: RE: 2016/190/PPF - Bethany, Fetlar

Hi Erlend,

"Il keep an eye out for your response. | would appreciate if you could Cc
development.management@shetland.gov.uk with any amended plans.

Regards

Dale

Dale Hunter
Planning Officer ~ Shetland Istands Councl

01595 743963 — dale.hunter@shetland.gov.uk

8 North Ness, Lerwick, Shetland, ZE10LZ

From: Erlend Tait [mailto

Sent: 13 September 2016 16:31

To: Hunter Dale@Development Management
Subject; Re; 2016/180/PPF - Bethany, Fetlar
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Hello,

| was under the impression it was not a council road but was obviously wrong. | will submit a
new plan,

Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Tuesday, September 13, 2016 2:41 PM
To: I

Subject: FW: 2016/190/PPF - Bethany, Fetlar

Hi Erlend,

Please see the attached consultation response from the Roads Service. It will be uploaded to our
website shortly.

Regards

Dale

Dale Huniter
Planning Officer — Shetland Istands Cauncil

01595 743963 - dale. hunter@shetland.gov.uk

& Morth Ness, Lerwick, Shetland, ZE1 0LZ
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From: Dale.Hunter@shetland.gov.uk

Sent: Tuesday, October 04, 2016 12:16 PM

Subject: RE: Fetlar

Good Afternoon Erlend,

| have received a note about your call. Apologies for not having replied to your email yet. You may be
aware that the Council’s headquarters building was decanted into other venues across Lerwick with one
day of notice. As such it has taken us several days to get back into the processing of applications and
dealing with the back log. In addition our main database system {Uniferm/Idox} is currently going
through a major update and will be offline until late on Thursday meaning there are farge parts of our
work we cannot do including the signing off of applications.

With regards to your email on 20 September about the Weatherhead application {2015/457/PPF)}, that
degree of amendment to the application would unlikely be accepted as a section 32A amendment and
would very likely need a fresh application to he submitted. The separating distance would likely resolve
noise issues at Weatherhead but the new location may raise new material considerations in terms of
impacts on the airstrip, natural heritage assets and any other noise sensitive receptors in the area. If the
proposal is now nat to connect to the property at Weatherhead it would be a significant alteration to
the description of development and a fresh application would be required for that reason. [ am looking
to have the application concluded in the coming days.

We have not yet received consultation responses for the applications at Tresta {2016/191/PPF) or
Bethany (2016/190/PPF) and | have followed this up again today.

Regards

Cale
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Dale Hunter

Flanning Officer - Shetland Islands Council

01555 743963 ~ dale.hunter@shetland.gov.uk

8 North Ness, Lerwick, Shetland, ZE1 0LZ

From: Erlend Tait [mailto: I
Sent: 30 Septernber 2016 15:03

To: Hunter Dale@Development Managetment
Subject: Fetlar {

Hello,

Has there been any advance with the Fetlar applications with EH or yourselves? | am expecting
a call fro Mr Bellis this evening and an update would be very useful,

Regards,

Erlend

ot
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From:Erlend Tait

Sent:7 Oct 2016 10:29:31 +0100

To:Hunter Dale@Development Management
Subject:Re: Fetlar

Importance:Normal

Hi,

I thought the consultations on the Tresta application was run past EH at the pre planning stage
and they were OK with it? Was that not the case?#

We did the pre planning to avoid a delay at this stage,

Regards,

Erlend

From: Dale Hunter(@shetland.gov.uk
Sent: Friday, October 07, 2016 9:37 AM
To:

Subject: RE: Fetlar

Good Marning Erlend,
The consultation is outstanding for both applications.

Regards

Dale

Dale Hunter
Planning Officer — Shetland Islands Council
01585 743963 ~ dale.hunter@shetland. gov.uk

8 Narth Hess, Lerwicl, Shetland, ZE1 L2

From: Erlend Tait [mailto:—
Sent: 06 October 2016 09:
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To: Hunter Dale@Development Management
Subject: Re: Fetlar

Hello,

What is the position on the Tresta application 2016/191/PPF which was validated on the 27th
July and could have been determined on 27th September?

Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Wednesday, October 05, 2016 4:51 PM
To: i

Subject: RE: Fetlar

Hi Erlend,

My team leader has followed up on those consultations with the team leader of Environmental Health. If
you wish to appeal for non-determination you will be entitled to do so.

Regards

Dale

Dale Hunier

Flanning OHicer - Shetland lslands Council
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01595 743963 ~ dale.hunter@shetland.gov.uk

8 North Ness, Lerwick, Shetland, ZE1 QLZ

From: Erlend Tait [mailto

Sent: 05 October 2016 16:27

To: Hunter Dale@Development Management
Subject: Re: Fetlar

Hi,

Yes, | do realise all that but if possible we would really appreciate a speedy answer,

Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Wednesday, October 05, 2016 1:46 FM

To: S

Subject: RE: Fetlar

Hi Erlend,

t can only go with the advice we receive from Environmental Health. Guidance on the way they assess
noise impacts can be found an their website here:
http://www.shetland.gov.uk/environmental_health/documents/Smallwindturbineprocedure 18-05-
15website.pdf
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We need to look at it from the perspective of future potential occupiers of the house who could live
there permanently and could find that they are stuck with a statutory noise nuisance. We can’t be
approving applications that would result in that situation.

Any consuitation responses will be put online where you can sign up for notifications.

Kind Regards

Dale

Dale Hunter
Planning Officer — Shetland Islands Council

01585 743963 - dale.hunter@shetland.gov.uk

8 Novth Ness, Lerwick, Shetland, ZELQLZ

From: Erlend Tait [mailto: [ GG
Sent: 04 October 2016 19:19

To: Hunter Dale@Development Management
Subject: Re: Fetiar

Dale,

The dwelling at Sweinkatofts is a summer dwelling and should not affect the application | do
not think.

I have a similar turbine 75 m from my house and you do hear it sometimes when you are
outside but it is not intrusive in any way. You certainly can’t hear it from inside the house. |

know this is only my opinion and is not relevant in this case, but they are very quiet due to the
active blade pitching system.
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| would appreciate any news on this as soon as we can get it,
Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Tuesday, October 04, 2016 4:26 PM

To:

Subject: RE: Fetlar

Hi Erlend,

No evidence has been provided within the application submission that the proposed turbines will not
cause a statutory noise nuisance, so the consultation respenses from Environmental Health will be
crucial in making any recommendation. | understand that your client has time constraints but | must
have the appropriate information/consultations on front of me before | can make a recommendation.

I note that the turbine at Bethany is 84.5m from the dwelling at Sweinkatofts and | would anticipate that
Environmental Health will have concerns regarding this, but | will need to wait on the response from
Envirenmental Health before advising further.,

Regards

Dale

Dale Hunter

Planning Officer — Shietiand Islands Coundil
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01595 743963 ~ dale.hunter@shetland.gov.uk

8 North Ness, Lerwick, Shetland, ZE1 OLZ

From: Erlend Tait [mailto:

Sent: 04 October 2016 13:44

To: Hunter Dale@Development Management
Subject: Re: Fetlar

Hi,

Weli, that's not going to make things simple for you I’'m sure.

We are mostly concerned with Tresta and Bethany and my clients target is to install these
turbines before Christmas if possible. This involves a lot of complications in terms of getting

turbines ordered and built, arranging concrete for bases, cabling, payments, ferry bookings for
getting it all to Fetlar etc. etc

He is moving up from Sussex to farm in Fetlar and is trying to get these turbines in as part of his
overall plan to become a successful islander.

What | need to know is what are his chances of achieving this allowing for the fact that the

factory won't build a turbine unless there is planning permission and then it takes at least a
month?

As these applications were validated in August is he not entitled to an answer on the Tresta
application at least?

Regards,

Erlend
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Holdon John@Davolopment Management

From: Erend Tait

Sent: 10 November 2016 09:25

To: Holden John@Development Management

Subject: Re: Planning Application Refs: 2015/457/PFPF, 2016/191/PPF and 2016/190/PPF
Morning,

We did the pre-planning in order to ascertain which site positions would be acceptable and we are no
further ahead than we were when we started, albeit for a number of unforeseen circumstances in the
cases of Weatherhead and Tresta.

The position of the Aithness application is still undecided too and | cannot present any further information
until the positions are agreed.

Specifically what information are we short of?

Regards,

Erlend

From: john.holden@shetland.gov.uk

Sent: Wednesday, November 03, 2016 10:05 AM

To: I

Cc! development.management@shetland.qov.uk ; Dale.Hunter@shetland.gov. uk
Subject: RE: Planning Application Refs: 2015/457/PPF, 2016/191/PPF and 2016/190/PPF

Good morning,

Thank you for your email. It is acknowledged that you submitted a pre-application enquiry, but having reviewed the
planning file for application 2015/457/PPF it does seem that the planning officer's consideration of the merits of the
proposal has not had the benefit of the level of information the Supplementary Guidance on Onshore Wind Energy
sets down &s being required, as the response to your enquiry advocated,

it also appears from the file that part of the reason for the application 2015/457/PPF stalling was the lack of clarity for
a time over the ownership of Weatherhead. Your saying in your email that the property is back on the market is the
first | have been advised this to be the case, | can advise that the objection from the current owner is still valid, and
the position as far as relevance to the assessment of the application might enly change if the whole of the current
application site, and also the dwelling and curtilage for the proposed receptor of the energy the turbine would
generate, come under the same ownership.

With regards to the other applications your client has submitted (2016/191/PPF and 2016/190/PPF} | will need to look
at the planning files for them in order to reply to your queries about them. | will do this as soon as | can.

Regards

John Holden

Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Depariment
cfo Train Shetland

North Gremista Industrial Estate
Lerwick

Sheiland

ZE1 OPX

Tel: (01595) 743898
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Mr Bellis is not very happy with the proceedings so far and is looking to invest a bit of money in Fetlar and
feels very discouraged by what he sees as obstacles being put in his way.

Can you please have a look at each of these applications and see if we can find a way forward on any of
them.

Best regards,
Erlend Tait

From: john.holden@shetland gov.uk
Sent: Tuesday, November 08, 2016 2:46 PM

To: S

Cc: Dale.Hunfer@shetland.gov,uk ; development.management@shetland.gov,uk
Subject: Planning Application Ref: 2015/457/PPF

Dear Mr Tait,
We have just been reviewing the file for the above application.

One thing we have found is that it appears we have still to receive the payment from you of £150.00 to cover the
cost of the publicising the application in the Shetland Times back in Aprit 2016 {8 April 2016} as Schedule 3
development. We wrote a letterto you on 4 April 2016.

Payment can be made either by cheque {made payable to Shetland Islands Council}, by credit/debit card at the
Planning Service (Tel: {01595} 744293} or by the exact amount of cash, When you imake the payment please quote
the planning application reference number for your application.

Regards
John

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
¢/o Train Shetland

North Gremista Induystrial Estate
Lerwick

Shetland

ZE1 OPX

Tel: (01595} 743898
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From:Taylor lan@Environmental Health & Trading Standards

Sent:Wed, 16 Nov 2016 13:52:14 +0000

To:Erlend Tait

Cc:Dinsdale Patti@Environmental Health & Trading Standards;Hunter Dale@Develocpment Management
Subject:RE: turbine

Hi Erlend

[ have looked at the information that you have sent through regarding the potential reduction in
noise the 5m bladed CF 135 turbines offer and have also passed this to the allocated planning
ofTice to keep the planning department informed of this change as a possible option to mitigate
any potential nuisances that may be caused.

Having discussed this with the planning officer again | would suggest that this possible change
of turbine may affect the original application and should be discussed directly with that
department. | can confirm that there is a reduction in noise to be gained by the use of this turbine
but in the interest of maintaining my neutral position as a consulter to the planning application
process | must recommend that you seek the services of a noise specialist to formalise the
potential reduction in noise available aligned to the separation distance needed to be in line with
the councils small scale wind turbine planning guidance.

1 know this has been a frustrating process for you and your clients to go through but it is the
responsibility of the developer to quantify the noise data given in any application and
demonstrate that the development will not cause a nuisance 1o any non associated properties in
the area.

Should you wish to discuss any of the point detailed above please do not hesitate to contact me.

My kind regards

fan
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lan Taylor

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE1 OLX

Tel; 01595 744 801
Fax; 01595 744 802

Mob 07919 235 038

From: Erlend Tait [mailto

Sent: 11 November 2016 16:15

To: Taylor Ian@Environmental Health & Trading Standards
Subject: tURBINE

Hello,
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As we are not making progress on the Fetlar applications I am attaching a noise report for a
different CF model which has a better noise report. It does have a considerably lower noise
level and is slightly less efficient but may achieve the necessary distances.

Can you look at all three applications i.e. 2015/457/PPF, 2016/190/PPF and 2016/191/PPF and
let me know your views. please?

Regards,

Erlend
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From:Hunter Dale@Development Management
Sent:23 Nov 2016 11:11:14 +0000

To:'Erlend Tait'

Subject:RE: Noise

Hi Erlend,

Thanks for sending this through. | would think that Environmental Health would want to see the

calculations so they could verify their robustness. But | can forward it on to Environmental Health just
now if you wish?

Regards

Daje

From: Erlend Tait [mailto: || G
Sent: 23 November 2016 10:51

To: Hunter Dale@Development Management
Subieck: Fw: Noise

Dale,

As discussed. This is really the eleventh hour for this being able to proceed and i would
welcome any productive information or assistance of any kind.

1 will draw a map for the Tansyknowes proposal which would mean a small shift in position of
the turbine and send it on,

Regards,

Erlend

From: Erlend Tait

Sent: Tuesday, November 22, 2016 3:34 PM
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To: ian.taylor@shetland.gov.uk

Subject: Fw: Noise

lan,

Here is the distance | received from my planner, is this acceptable?
Regards,

Erlend

From: Adele Eliis
Sent: Tuesday, November 22, 2016 3:04 PM
To: Erlend Tait

Subject: Re: Noise

Hi Erlend
Sorry reception isn't great here just now.

| have worked out that you need to be 135m minimum away from a residential based on
the sound power level of 87. This will give you 34dB(A) and comply with both day and
night time noise levels.

Kind regards

Adele

On Monday, 21 November 2016, 16:52, Erlend Tait <_ wrote:
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Here’s the link for the calculation,
Regards,

Erlend

From: jan.taylor@shetland.gov.uk

Sent: Monday, November 21, 2016 9:23 AM
To: INEGGGGGE

Subject: RE: Noise

Good morning Erlend

Please find below a link to the SIC's online guidance note for Small Wind Turbines.

My regards

fan

http://www.shetland.gov.uk/envircnmental health/documents/Smallwindturbineprocedure18-05-
15website.pdf

From: Erlend Tait [mailto: |
Sent: 18 November 2016 15:44

To: Taylor lan@Environmental Health & Trading Standards
Subject: Noise
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Hi,

| could not find the noise calculation in the guidance, do you have a link?

Regards,

Erlend
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From:Erlend Tait

Sent:Wed, 23 Nov 2016 11:40:52 +0000

To:Taylor lan@Environmental Health & Trading Standards

Ce:Hunter Dale@Development Management

Subject:Turbines

Attachments:Mr N Bellis Weatherhead CF15 5m turbine distance.docx, Mr N Bellis prop Nov 23
distance from campsite.docx, Mr N Bellis Aithness 263 Nov Distances CF15 5.docx
Importance:Normal

Hello,

If Environmental Health accept the calculation sent to you both it changes all the
proposal distances and 1 have sent three maps showing the new distances.

Please have a look and let us have your views on a way forward for Mr Bellis. He has
invested a considerable amount in these proposals and is keen to move forward if
possible,

Regards,

Erlend
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From:Hunter Dale @Development Management
Sent:28 Nov 2016 13:56:16 +0000

To:'Erlend Tait'

Subject:RE: Distances

Hi Erlend,

I have had a quick look over the draft new locations. They appear to be fine at this stage. The Aithsness
turbine will need to be at least 30m from the road, | make it out to be about 42m so that should be
acceptable. We will need a response from the Air Ambulance Service regarding the Weatherhead
turbine but | can chase that when formal plans are received. | can see no issue with the Tresta turhine.

So subject to a consultation response from Environmental Health on each application which gives us
certainty that there will not be statutory nuisance from noise, that the above issues are resolved and
that no other issues comes up I think the draft locations would be appropriate. Please note this is
informal advice only and cannot prejudice future decisions in the future.

I'fl keep an eye out for amended plans.

Regards

Dale

Dale Hunier
Planning Officer — Shetiand Islands Council
01595 743263 —~ dale hunier@shetland.gov.uk

3 North Ness, Lerwick, Shetland, ZE1 0L2

From: Erlend Tait [mailto:
Sent: 25 November 2016 15:45
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To: Hunter Dale@Development Management
Subject: Distances

Helio,

We now have agreement on distances from noise receptors with lan Taylor at EH as per the
attached maps. What is the position with planning on these site adjustments?

Regards,

Erlend
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Subject:FW: Maps for Aithness
Attachments:05_MasterMap_Black_and_White_PDF_Location_Plan_395628_518664 Aithness 1 of
2.pdf, OS_MasterMap_Black_and_White_PDF_Location_Plan_395628_518664 Aithness Big.pdf,
05_MasterMap_Black_and_White_PDF_Location_Plan_395628_ 518664 Aithness 2 of 2.pdf

From: Erlend Tait [mailto S

Sent: 02 December 2016 08:58
To: Hunter Dale@Dbevelopment Management
Subject: Fw: Maps for Aithness

Dale,

| have attached new maps for the Aithness {Bethany} application for your perusal,
Regards,

Erlend

From: NTS

Sent: Thursday, December 01, 2016 12:28 PM
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Subject:FW: Maps for Aithness
Attachments:CF 15 15m mast160.pdf

From: Erlend Tait [m_
Sent: 02 December 2016 U9

To: Hunter Dale@Development Management
Subject: Re: Maps for Aithness

Dale,

Elevation attached, this is also for Weatherhead
Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Friday, December 02, 2016 9:28 AM

Subject: RE: Maps for Aithness

Good Morning Erlend,

Thanks for sending in the amended plans. | would appreciate if you would send the amended elevation
as well.

Regards
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From:Erlend Tait

Sent:Fri, 2 Dec 2016 15:01:29 +0000

To:Hunter Dale@Development Management

Subject:Fw: tUURBINE

Attachments:CF15-Summary Report 5m 2.pdf, CF15 Acoustics Sm.pdf
Importance:Normal

Dale,

Here is the noise report sent to Environmental Health and you have the maps. I also sent
Google maps showing the new distances on 25/11/16, is there anything else required?
Regards,

Erlend

From: Erlend Tait

Sent: Friday, November 11, 2016 4:15 PM
To: jan.tavlor@shetland.gov.uk

Subject: tURBINE

Hello,

As we are not making progress on the Fetlar applications I am attaching a noise report for
a different CF model which has a better noise report. It does have a considerably lower
noise level and is slightly less efficient but may achieve the necessary distances.

Can you look at all three applications i.e. 2015/457/PPF, 2016/190/PPF and
2016/191/PPF and let me know your views. please?

Regards,

Erlend
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From:Holden John@Development Management
Sent:Tue, 20 Dec 2016 15:32:26 +0000
To:'Erlend Tait’

Cc:Hunter Dale@Development Management;Development Management@Development
Subject:RE: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

Thank you for your emails from last Friday and today. Apologies for the further short
deiay. | am to look through the Report of Handling that Dale has prepared nexi.

Yours sincerely

John Holden

Team Leader —~ Development Management

Planning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 OPX

Tel: (01595) 743898
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From: Erlend Tait [mailto

Sent: 20 December 2016 12:24
To: Holden John@Development Management
Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

Any news on the Fetlar wind turbine applications?
Regards,
Erlend Tait

pp N Bellis

From: john.holden@shetland.gov.uk

Sent: Tuesday, December 13, 2016 10:39 AM

Cc: development.management@shetland.gov.uk

Subject: FW: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

If as you say you have been trying to contact Dale, | can advise that you will not have
been able to contact him because | instructed him last week to work (without distraction)
on reporting on a number of applications, including those of your client, Mr Bellis. | was
concerned at the timescales a number of applications he had as part of his caseload
had been with us, and with the resultant uncertainty that this was bringing for interested
parties - including your client.
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| can confirm that Dale has now completed his Report on Handling on each application,
and whilst | have still to review them and the recommendations made, | gather that you
have had opportunity to meet further information requests that have been made. Part of
my checking of the Reports includes that of whether a determination can be made by an
officer under delegated powers. Should this be the case any objections that have been
received will be taken inio consideration by the officer to the extent that they raise
material planning considerations. If there is a requirement for a proposal to be
considered by the Council's Members and there had been objections both the objectors
and your client will have the right {o address the meeting in the context of a Hearing.

| hope to be reviewing the Reports later on today.

Yours sincerely

John Holden
Team Leader — Development Management

Planning

Shetland Islands Council

Planning

Development Services Department
¢fo Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 0PX
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Tel: (01595) 743898

From: Hunter Dale@Development Management
Sent: 12 December 2016 12:48

To: Holden John@Development Management
Subject: FW: Fetlar applications

FYl

Thanks

Dale

From: Erlend Tait [maiito:

Sent: 12 December 2016 12:48

To: Hunter Dale@Development Management
Subject: Fellar applications

Hello,

I have called on a number of occasions to check that you have all the necessary information on
the 3 applications numbers 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

If not what more is required?

Also my client, Mr Bellis is requesting an update on likely recommendations and timescales for
each application. Can you comment on this ,please?
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Where there are objections do SIC allow us to address these at a council meeting? If so when
would that be likely?

Regards,

Erlend
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Holden John@Development Management

From: Holden John@Development Management

Sent: 04 January 2017 13:15

To: ‘Erlend Tait'

Cc: Development Management@Development; Hunter Dale@Development Management
Subject: RE: Fetlar applications 2015/457/PPF, 2016/180/PPF and 2016/181/PPF ?

Dear Mr Tatt,

I am sorry for the delay in responding. After | finished for the festive period on 22 December, today is the
first day back at work after the *Christmas Shutdown’ that the Planning Service (amongst many Council
services) has here in Shetland.

| did sign off on the determinations of the applications before | went on leave, but unfortunately it has only
been today that the decision notices have been generated and will be issued.

The outcome on each application is one of refusal. In each case the planning officer reported that it had
been anticipated that a competent request would be made for a Variation of Application under Section 32A
of the Town and Country Planning (Scotland) Act 1997 (as amended) in connection with (either in whole or
part - depending on the particular application}; change in proposed turbine location (along with a different
associated cable trench route}; revision of proposed turbine blade diameter; and taking account of resultant
changes to the sound power level for the turbine that would be demonstrated in a revised noise impact
assessment. However, the planning officer went on to state that the information that was received was not
of a level or type that would allow a request to be accepted or give confidence that it would be
demonstrated by you that there would not be a significant unacceptable impact on existing neighbouring
land uses from each proposal.

Accordingly it is stated as the Reasons for the Council’s decision for applications 2015/457/PPF and
2016/190/PPF that: “It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is contrary to Shetland Local
Development Plan (2014) Policies GP1 and RE1, as well as Shetland Local Development Plan (2014)
Policy GP2 in terms of the proposed developments incompatibility with the existing neighbouring residential
use.”; and for 2016/191/PPF that "It has not been demonstrated that the proposal would not result in
unreasonable impacts on people, and in adoption of the precautionary principle the proposal is contrary to
Shetland Local Development Plan (2014) Policies GP1 and RE1, as well as Shetland Local Development
Plan (2014) Policy GP2 in terms of the proposed development's incompatibility with the existing
neighbouring land uses.”

| appreciate that these outcomes will not be the ones that you or your client will have been hopeful of. The
determinations do however give all interested parties confirmation of the Council's position as far as the
merits of the proposals as they were presented is concerned. The Reports of Handling will shortly be
available to view on the Council’'s website, and if your client is aggrieved by the decision(s) there is of
course the ability to require the planning authority to review the case(s). The necessary form for doing so
can be obtained on request, or alternatively appeals can be lodged online at:
hitps://www.eplanning.scot/ePlanningClient/default. aspx

Yours sincerely

John Holden
Team Leader ~ Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland
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ZE1 OPX

Tel: (01595) 743898

From: Erlend Tait [mailto:

Sent: 23 December 2016 09:32

To: Holden John@Development Management

Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

| am writing again to see if there is any news on the Fetlar applications? As we move into the festive
season and another year we would like to know what the likely outcomes are,

Regards,

Erlend

From: john.holden@shetland.gov.uk

Sent: Tuesday, December 20, 2016 3:32 PM

To: N

Cc: Dale.Hunter@shetland.gov.uk ; development.management@shetland.gov.uk
Subject: RE: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

Thank you for your emails from last Friday and today. Apologies for the further short delay. | am to
look through the Report of Handling that Dale has prepared next.

Yours sincerely

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
¢/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 0PX

Tel: (01595) 743898

From: Erlend Tait [maitto i EEEG————
Sent: 20 December 2016 12;24

To: Holden John@Development Management
Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

Any news on the Fetlar wind turbine applications?
Regards,
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Erlend Tait
pp N Bellis

From: john.holden@shetland.gov,uk

Sent: Tuesday, December 13, 2016 10:39 AM

To: I

Cc: development.management@shetland.gov.uk

Subject: FW: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

If as you say you have been trying to contact Dale, | can advise that you will not have been able to
contact him because I instructed him last week to work (without distraction) on reporting on a
number of applications, including those of your client, Mr Bellis. | was concerned at the timescales
a number of applications he had as part of his caseload had been with us, and with the resultant
uncertainty that this was bringing for interested parties - including your client.

| can confirm that Dale has now completed his Report on Handling on each application, and whilst
| have stili to review them and the recommendations made, | gather that you have had opportunity
to meet further information requests that have been made. Part of my checking of the Reports
includes that of whether a determination can be made by an officer under delegated powers.
Should this be the case any objections that have been received will be taken into consideration by
the officer to the extent that they raise material planning considerations. If there is a requirement
for a proposal to be considered by the Council's Members and there had been objections both the
objectors and your client will have the right to address the meeting in the context of a Hearing.

I hope to be reviewing the Reports later on today.
Yours sincerely

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetiand

ZE1 0PX

Tel: (01595) 743898

From: Hunter Dale@Development Management
Sent: 12 December 2016 12:48

To: Holden John@Development Management
Subject: FW: Fetlar applications

FY1

Thanks
Dale
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From: Erlend Tait [mailto I EGG—_——————
Sent: 12 December 2016 12:48

To: Hunter Dale@Development Management

Subject: Fetlar applications

Hello,

| have called on a number of occasions to check that you have all the necessary information on the 3
applications numbers 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

If not what more is required?

Also my client, Mr Bellis is requesting an update on likely recommendations and timescales for each
application. Can you comment on this ,please?

Where there are objections do SIC allow us to address these at a council meeting? If so when would that
be likely?

Regards,

Erlend
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AT,

Bryant Marion@Development Management

From: Cooper Richard@Envircnmental Health & Trading Standards
Sent: 05 August 20186 14:05

To: McDiarmid lain@Planning

Cc: Development Management@Development

Subject: 2016/190/PPF

Planning Ref: 2016/190/PPF

Proposal: Erection of CF15 wind turbine, hub height 15.434m associated cable
trench.

Address: Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ

Applicant: Mr Neil Bellis

Date of Consultation: 3 August 2016

Hi lain

With reference to planning application number for the erection of a small scale wind turbine; the

Environmental Health department would like to make the following comments:

Having completed my investigation using the information provided, | can confirm that the department has

no concerns from the noise aspect.
Richard Cooper

EHO
x4816
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MEMO

To:  Development Control

Medium: email

Our Ref: IAL/ISMG/R/G2/YUF
Your Ref:

From: Roads

If calling please ask for
lan Leask
Direct Dial: 4166

Date: 24th August 2016

Application: 2016/190/PPF

Address: Bethany, Aithsness, Fetlar, ZE2 9DJ

Proposal: Erection of CF15 wind turbine, hub height 15.434 metres and associated

cable trench.

Date of Consuitation: 3™ August 2016

Recommended Action: RECOMMEND REFUSAL / REVISED DETAILS REQUIRED.

Road Authority Comments:

1. The proposed location for the turbine is too close to the public road. The turbine must
be located a minimum distance of 30 metres from the edge of the public road.

Executive Manager, Roads
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Bryant Marion@Development Management

From: Cooper Richard@Environmental Health & Trading Standards
Sent: 06 October 2016 09:46

To: Development Management@Development

Subject: RE: Planning Consultation 2016/190/PPF

Follow Up Flag: Follow up

Flag Status: Flagged

Hi lain

Unfortunately | thought that ‘Sweinkatofts’ was a summer dwelling only and that the noise from the proposed
turbine would be 39.6dB above the daytime background. Due to the smali distance between the turbine and the
nearest sensitive receptors, | consider that the noise is likely to be a statutery nuisance from this development.

Regards

~ Richard Cooper b
,EHO !
%4816 !

- OOT onm
o Ef,._,,i LG

From: Development Management@Development
Sent: 03 August 2016 15:20

To: foodsafety; Roads Traffic; Thomason, Bridgette
Subject: Planning Consultation 2016/190/PPF

Dear Sir/Madam,

Planning Ref: 2016/190/PPF

Proposal: Erection of CF15 wind turbine, hub height 15.434m associated cable
trench.

Address: Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ

Applicant: Mr Neil Bellis

Date of Consultation: 3 August 2016

This e-mail is a formal consultation under the Town and Country Planning (Scotland) Acts. All plans can be
viewed on:

hitp://pa.shetland.gov.uk/online-applications/

The consultation period is 14 days, but if you have any queries please contact Marion Bryant, Support
Officer on development.management@shetland.gov.uk or 01595 744864.

Consultation replies should be sent to: development.management@shetland.gov.uk.

We appreciate that it may not always be possible to give a full response within the 14 days. If this is the

case, please email development.management@shetland.gov.uk to indicate your continuing interest in the
proposal,

If there are any problems with the e-consultation process, please get in touch.
1
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Hunter Dale@Development Management

From: Hunter Dale@Development Management

Sent: 26 October 2016 12:57

To: Dinsdale Patti@Environmental Health & Trading Standards

Subject: RE: 2016/190/PPF - Wind turbine consultation response at Bethany, Fetlar
Hi Patti,

That would be great thanks.

I should have clarified, there are three responses but | had only attached the two most recent ones.
s 5" August said no objections
¢ 6" October said there would be a statutory noise nuisance
e 13" October said no objections

Many Thanks
Dale

From: Dinsdale Patti@Environmental Health & Trading Standards

Sent: 26 October 2016 12:50

To: Hunter Dale@Development Management

Subject: RE: 2016/190/PPF - Wind turbine consultation response at Bethany, Fetlar

Hi Dale

I'm just on my way to a course running from 13:00 to 17:00 — will call you tomorrow

F've discussed this one with John H. And the latter is the correct response (although not how 1 would have worded it)
I'll speak with you tomorrow

P

Patti Dinsdale

Team Leader - Environmental Health
Charlotte House

Commercial Road

Larwick

Shetiand

ZE1OLX

T: 01595 744842

F: 01595 744802

Fingd us on Facebook: Environmental Health Shetland Islands Council

*EEEMAIL NOTICE **%%

This email and any aftachments are intended for the named recipient only. Unauthorised use, disclosure, storage or
copying Is not permitted. If you have received this email in error, please desiroy all copies and inform the sender
immediately by refurn email,

Printing tlns emai? Please think etviianmentally and only peing when éssential Thank you

From: Hunter Dale@Develcpment Management
Sent: 26 October 2016 11:22
To: foodsafety
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Cc: Holden John@bDevelopment Management
Subject: 2016/190/PPF - Wind turbine consultation response at Bethany, Fetlar

Hi Patti,

I'm currently dealing with a planning application for a turbine at Bethany, Fetlar but | have received two conflicting
Environmental Health consultation responses. One says there will likely be a statutory noise nuisance at
Sweinkatofts due to the short distances and the other says that due to the large separating distances to
Sweinkatofts there are no concerns. | have attached them for reference. Feel free to give me a call 3963,

Kind Regards
Dale

Dzle Hunter

Planning Officer — Shetland Islands Council
01595 743263 — dale. hunter@shetland.gov.uk
8 Horth Ness, Lerwick, Shetland, ZELOLZ
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Hunter Dale@Development Management

From: Hunter Dale@Development Management

Sent: 27 October 2016 10:48

To: Dinsdale Patti@Environmental Health & Trading Standards

Subject: RE: Planning application responses 2016/120/PPF - Wind turbine consultation response

at Bethany, Fetlar

Hi Patti,
Many thanks for the update.

Regards
Dale

Dale Hunter

Planning Cfficer - Shetland tslands Councit

01595 743963 - dale.hunter@shetland.gov.uk
8 Worth Hess, Lerwick, Shelland, ZE10LZ

From: Dinsdale Patti@Environmental Health & Trading Standards
Sent: 27 October 2016 10:43

To: Hunter Dale@Development Management

Cc: Holden John@Development Management

Subject: Planning application responses 2016/190/PPF - Wind turbine consultation response at Bethany, Fetlar

Hi Dale

Yes | agree there is a lot of confusion at the moment with this particular application. | was asked to take a view on
the original response and asked Richard to review it, he produced the second response on 6 October 2016.

This stated the development was likely to be a statutory nuisance as the dwelling mentioned is a summer dwelling.
This summer dwelling should, in my opinion, still be considered a sensitive receptor as it is on land not associated
with the turbine and could be permanently occupied (either permanently let or sold) at any time in the future.

| have no knowledge of the third response on 13" October 2016 however Richard is away and not back in the office
until 7" November 2016, so | will ask lan Taylor to review the application again on his return to the office on
Monday as a matter of urgency.

1 have now requested by e-mail that both lan and Richard check their responses with me {or each other if | am not
available) prior to sending to Development Planning for publication.

Regards

Patti Dinsdale

Team Leader - Environmental Health
Charlotte House

Commercial Road

Lerwick

Shetland

ZE10OLX

T:01595 744842

F: 01585 744802

Find us on Facebook: Environmenta) Health Shetland islands Council
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#HRCMAIL NOTICE ¥¥%*
This email and any attachments are intended for the named recipient only. Unauthorised use, disclosure, storage or

copying is not permitted. If you have received this email in error, please destroy all copies and inform the sender
immediately by return email.

Printing this email? Please think environmentally and only print when essential, Thank you
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Section 4. Report of Handling
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Delegated Report of Handling

Development: Erection of CF15 wind turbine, hub height 15.434m associated cable
trench.

Location: Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ,

By: Mr Neil Bellis

Application Ref: 2016/190/PPF

1.

Introduction

The application proposes the erection of a CF15 15kW wind turbine on a 15m
high tower near Bethany, Aithsness, Fetlar. The proposed site for the turbine is in
the cenire of a wide coastal plateau to the north of the dwelling and immediately
adjacent to the access track serving the dwelling.

The turbine blades under the proposal that is being reported on for a
determination will have a rotor diameter of 11.1 metres.

There is no relevant planning history for this site.
Statutory Development Plan Policies

Shetland Local Development Plan

GP1 - Sustainable Development

GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design

RE1 - Renewable Energy

H2 - Areas of Best Fit

Safeguarding

* 30km Radius Scatsta - 30km Sumburgh Scatsta: 2

* Landscape Character Assessment - Landscape Character Assessment:
Farmed and Setiled Voes and Sounds

» Shetland Local Landscape Designations - Shetland Local Landscape
Designations: Wick of Tresta

Consultations

Environmental Health was consulted on the 3 August 2016. Their comments
dated 5 August 2016 can be summarised as follows:

Page | 1
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Having completed my investigation using the information provided, | can confirm
that the department has no concerns from the noise aspect.

Environmental Health provided an updated consultation response following on

from discussions and clarifications. Their comments dated 6 October 2016 can
be summarised as follows:

Unfortunately | thought that 'Sweinkatofts' was a summer dwelling only and that
the noise from the propesed turbine would be 39.6dB above the daytime
background. Due to the small distance between the turbine and the nearest

sensitive receptors, | consider that the noise is likely to be a statutory nuisance
from this development.

Environmental Health provided an updated consultation response following on

from discussions and clarifications. Their comments dated 13 October 2016 can
be summarised as follows:

Due to the large distance between the turbine and the nearest sensitive
receptors {Sweinkatofts), | consider that the noise is unlikely to be a statutory
nuisance from this development.

Environmental Health provided an updated consultation response following on

from discussions and clarifications. Their comments dated 31 October 2016 can
be summarised as follows:

As per our departments previous response, see below, pertaining to application
2016/190/PPF, Erection of CF15 wind turbine, hub height 15.434m associated
cable trench, Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ, the department can
confirm that "Sweinkatofts" has been identified as the closest non-associated
noise receptor and is 97m from the proposed wind turbine location, as such the
property will be subject to predicted noise propagation level of 39.6dB(A) which
may give rise {0 nuisance.

Should you wish to discuss this further please do not hesitate to contact the
department.

Roads Traffic was consulted on the 3 August 2016.Their comments dated 24
August 2016 can be summarised as follows:

Recommended Action: RECOMMEND REFUSAL / REVISED DETAILS
REQUIRED.

Road Authority Comments:

1. The proposed location for the turbine is too close to the public road. The

Page | 2
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turbine must be located a minimum distance of 30 metres from the edge of the
public road.

Executive Manager, Roads

Fetlar Community Council Clerk was consulted on the 3 August 2016. There was
no response from this consultee at the time of report preparation.

Airport Manager - Scatsta was consulted on the 3 August 2016.Their comments
dated 25 August 2016 can be summarised as follows:

Scatsta Airport has no objections to this project.

Statutory Advertisements

The application was advertised in the Shetland Times on 12.08.2016
A site notice was not required to be posted.

Representations

None.
Report

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended)
states that:

Where, in making any determination under the Planning Acls, regard is to be had
to the development plan, the determination is, unless material considerations
indicate otherwise to be made in accordance with that plan.

There are statutory Development Plan Policies against which this application has
to be assessed and these are listed at paragraph 2 above. The determining
issues to be considered are whether the proposal complies with Development
Plan Policy, or there are any other material considerations which would warrant
the setting aside of Development Plan Palicy.

Shetland Local Development Plan 2014 (SLDP) Policy RE1 states the Council's
commitment to delivering renewable energy developments that contribute to the
sustainable development of Shetland. The policy states that renewable energy
developments will be supported where it can be demonstrated that there are no
unacceptable impacts on people (benefits and disbenefits for communities and
tourism and recreation interests), the natural and water environment, landscape,
historic environment and the built and cultural environment of Shetland.

Page | 3
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The Shetland Local Development Plan 2014 (SLDP) Policies RE1 and GP1
support sustainable renewable energy developments where they do not sterilise
future development and there are no unacceptable impacts on people or the
environment, or the ability of people (both present and in future) to enjoy the
area’'s high quality environment. The proposal would not sterilise any designated
or anticipated residential development sites identified in the SLDP, and so the
proposal complies with SLDP Policy GP1 in this respect. Further assessment of
specific potential impacts on people and the environment is however required to

consider whether the proposal complies with SLDP Policy RE1 and SLDP Policy
GP1 in their entirety.

SLDP Palicy GP3 requires that developments are sited and designed to respect
the character of the area. More specifically in this instance the landscape and
visual impact must be assessed. When any new distinctive feature is introduced
into the landscape, it is inevitable that there will be some form of visual impact in
the immediate vicinity of the development. Any visual impact has {o be balanced
against the material considerations of the provision of a sustainable renewable
resource. The turbine would be relatively prominent within the area given the
lack of vegetative screening or intervening built development. However, the main
viewpoints towards the turbine would be from the road to the north of the site.
The road is elevated when compared to the siting of the turbine and it is
anticipated that the turbine wouild be viewed below the horizon line and blend in
with its surroundings — it is not anticipated it would result in a prominent feature
on the skyline from the common viewing locations. The exterior colour finishes
and materials would contribute to minimising the visual impact of the proposed
turbine on the landscape. The turbine is of a relatively small size in relation to
other scale features within the landscape and it is considered unlikely that the
proposed turbine would result in undue landscape or visual impacts. The
proposal complies with SLDP Policy GP3.

SLDP Policy GP2 contains various requirements. In this instance the most
relevent part relates to the compatibility of use between proposed and existing
developments. A major part of this consideration is the potential for adverse
amenity impacts resulting from the proposed wind turbine.

Potential shadow flicker impacts must be assessed with wind energy
developments. Shadow flicker can occur in specific areas around a wind turbine:
to the east, west and to a lesser degree the north of the turbine. This area
extends to a distance of 10 times the blade diameter. In this instance the nearest
sensitive receptor is Sweinkatofts, located 90.2 metres to the north east of the

proposed turbine. With a blade diameter of 11m, the dwelling is closer than 110m
from the turbine.

The application proposes to connect to the residential dwelling at Bethany which
is located 200 metres to the south of the proposed turbine. The nearest noise
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sensitive receptor is at Sweinkatofts, where the curtilage of the dwelling is
located 90.2 metres to the north east of the proposed turbine. The consultation
response from the Council’'s Environmental Health Officer has indicated that the
level of noise at the dwelling is expected {o result in a statutory noise nuisance
which is considered fo be a significant, unacceptable impact on the residential
amenity of the dwellinghouse. Therefore the proposal is contrary to SLDP Policy
GP2 in terms of the proposed development’s incompatibility with existing uses,

and Policy RE1 because the proposal would result in unreasonable impacts on
people.

In the supporting statement provided with the application, the agent states that
the dwelling at Sweinkatofts should not be included as a noise sensitive receptor
as it is not currently occupied full time. However, the dwelling is capable of being
inhabited full time without any alteration and should be considered in the same
way as any other residential unit.

The requirements for a site specific noise impact assessment were raised within
the preapplication enquiry response that was made for this development
proposal. This information was nof submitted with the application. There have
been extensive negotiations and communications with the agent, as the agent
has investigated the means of possibly addressing the identified noise and
shadow flicker impacts of the proposed turbine. These reached the point when it
was anticipated that there would be a competent request made for a Variation of
Application under Section 32A of the Town and Country Planning (Scofland) Act
1997 (as amended) in connection with: a change to the proposed turbine’s
location (along with a different associated cable trench route); revision of the
proposed turbine’s blade diameter, and taking account of resultant changes fo
the sound power level for the turbine that would be demonsirated in a revised
noise impact assessment. However, the information that was received was not of
a level or type that would allow a request to be accepted or give confidence that it
will be demonstrated by the agent that there would not be a significant
unacceptable impact on the residential amenity of the dwellinghouse.

It is noted in the consultation response from the Council’s Roads Service that the
proposed turbine must be located over 30 metres from the edge of the public
road. The proposed turbine is located 10 metres from the public road and this

issue has not been resolved, given that the proposed is recommended for refusal
on the basis of other issues.

Notwithstanding the opportunities the applicant has had,it has not been
demonstrated that the proposal would not result in unreasonable impacts on
people, and in adoption of the precautionary principle the proposal is contrary to
Shetland Local Development Plan {(2014) Policies GP1 and RE1, as well as
Shetland Local Development Plan (2014) Policy GP2 in terms of the proposed
development's incompatibility with the existing neighbouring residential use.
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11.

12.

Recommendation
Refusal

Reasons for Council’s decision;

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the
proposed development’'s incompatibility with the existing neighbouring residential

use.
List of refused plans:

Site Plan Drawing No. 2016/190/PPF-04
Location Plan Drawing No. 2016/190/PPF-01
Elevations Drawing No. 2016/190/PPF-02
Site Plan Drawing No. 2016/190/PPF-04

Further Notifications Required

None.

Background Information Considered
+ 2015/272/PREAPP

»  2015/273/PREAPP
+  2015/274/PREAPP

25.05.2016
12.05.2016
12.05.2016
18.07.2016

2016/190/PPF_Delegated_Report_of Handling.doc
Officer: Dale Hunter
Date: 12/12/2016
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Local Review Reference: 2016/190/PPF — LR27

Section 5. Decision Notice

Date of Hearing Session 4™ July 2017
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SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland) Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Islands Council in exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject to the
reasons specified below.

Applicant Name and Address Agent Name and Address
Mr Neil Bellis Erlend Tait

1 Isfield Place Ranganoust

Isfield Orphir

Uckfield United Kingdom

United Kingdom KW17 2RB

RN22 5XR

Reference Number: 2016/190/PPF

Erection of CF15 wind turbine, hub height 15.434m associated cable trench.:
Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ

Details of Refused Plans and Drawings:

. Site Plan Drawing No. 2016/120/PPF-04
Stamped Received. 25.05.2016

. Location Plan Drawing No. 2016/190/PPF-01
Stamped Received. 12.05.2016

. Elevations Drawing No. 2016/190/PPF-02
Stamped Received. 12.05.2016

. Site Plan Drawing No. 2016/190/PPF-04
Stamped Received. 18.07.2016

Reasons for Council’s decision;

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the

proposed development's incompatibility with the existing neighbouring residential
use.

4 January 2017

Executive Manager
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IMPORTANT INFORMATION

If you are aggrieved by the decision of the planning authority to refuse permission for or approval
required by a condition in respect of the proposed development, you may require the planning
authority to review the case under section 43A of the Town and Country Planning (Scotland) Act 1997
within 3 months from the date of this notice. The notice of review should be addressed to; Shetland
Islands Council, Planning, Development Services Depariment, 8 North Ness Business Park, Lerwick,
Shetland, ZE1 0LZ. The necessary form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the land
claims that the land has become incapable of reasonably beneficial use in its existing state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the land may serve on the planning authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning (Scotland) Act 1997.
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Local Review Reference: 2016/190/PPF — LR27

Section 6. Notice of Review

Date of Hearing Session 4% July 2017
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Applicant Details

Please enter Applicant details

Title: Mr You must enter a Building Name or Number, or both: *
Other Title: Buitding Name: Clo Erlend Tait, Goundwater Tait Ltd
First Name: * Neil Building Number:

Last Name: * Bellis i\S‘jE?éZ?)s: .1 Ranganoust
Company/Organisation Address 2:

Telephone Number: * Town/City: * Orphir
Extension Number: Country: * Uk

Mobile Number: Postcode: * KW17 2RB
Fax Number:

Email Address: *

Site Address Details

Planning Authority: Shelland Islands Council

Full postal addrass of the site (including postcode where available):

Address 1. BETHANY

Address 2: AITHSNESS

Address 3: FETLAR

Address 4:

Address 5:

Town/City/Settlement: SHETLAND

Post Code: ZE2 80)

Please identify/describe the location of the site or sites

Northing 1189808 Easting 463245

-116 -
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Eata™

Description of Proposal

Please provide a description of your proposal to which your review relates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
{Max 500 characlers)

Erection of CF15 wind turbine, hub height 15.434m associated cable tfrench.

Type of Application

What type of application did you submit to the planning authority? *

Application for planning permission (including householder application but excluding application (o work minerals).
[:] Application for planning permission in principle.
D Further application.

D Application for approval of matters specified in conditions.

What does your review relate fo? *

Refusal Notice.
B Grant of permission with Gonditions imposed.

D No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal,

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority's decision {or failure to make a decision}. Your statement
must set out all matters you consider require o be taken into account in determining your review. If necessary this can be provided as a
separate document in the ‘Supporting Documents' section: * (Max 500 characters)

Nate: you are unlikely to have a further opportunity to add to your statement of appeal at a [ater date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances,

Attached in Supporting Decument sections

Have you raised any matters which were not hefore the appointed officer at the time the EI Yes No
Determination on your application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you consider it should be considered in your review: * (Max 500 characters)

Page 30f5
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Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely onin support of your review. You can attach these documents electronically kater in the process: * (Max 500 characters)

Refused plans Updated location ptan Updated site plan Statement of review Copy of Officers report Copy of refusal notice

Application Details

Please provide details of the application and decision.

What is the application reference number? * 2016M9H/PPF
What date was the application submitled to the planning authority? * 271072016
What date was the decision issued by the planning authority? * 04/01/2017

Review Procedure

The Local Review Body will decide on the precedure to be used to determine your review and may at any time during the review
process require that further information or representations be made 10 enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecting the land which is the subject of the review case.

Can this review continue to a conclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, withott any further procedures? For example, written submission, hearing session, site inspection, *

Yes D No

In the event that the Local Review Body appointed to consider your application decides to inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is it possible for the site to be accessed safely and without barriers to entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklis!t fo make sure you have provided all the necessary information in support of your appeal, Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes E No

Have you provided the date and reference number of the application which is the subject of this Yes D No

review? *

If you are the agent, acting on behalf of the applicant, have you provided defails of your name Yes D No [ wa

and address and indicated whether any notice or correspondence required in connection with the
review shioutd be sent to you or the applicant? *

Have you provided a statement sefting out your reasons for requiring a review and by what Yes D No
procedure (or combination of procedures) you wish the review to be conducted? *

Note: You must state, in full, why you are seeking a review on your application. Your statement must set cut all matters you consider
require to be taken into account in determining your review. You may not have a further opportunity to add to your statement of review

at a later date. It is therefore essential that you submit with your notice of review, all necessary information and evidence that you rely
on and wish the Local Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes [:1 No
(e.g. plans and Drawings) which are now the subject of this review *

Nate: Where the review relates to a furlher application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where it relates to an application for approval of matters specified in conditions, it is advisable o provide the
application reference number, approved plans and decision notice {if any) from the earlier consent.
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Declare — Notice of Review

IWe the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Ms Adele Ellis

Declaration Date: 0210212017
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STATEMENT OF REVIEW
REFERENCE: 2016/190/PPF
ERECTION OF CF15 WIND TURBINE

HUB HEIGHT 15.43m, ASSOCIATED CABLE TRENCH
BETHANY, AITHSNESS, FETLAR, SHETLAND, ZE2 9DJ

Bethany Statement of Review February 2017

-120 -



INTRODUCTION

This statement relates to the application for Review of the Refused planning application ref:
2016/00190/PPF for the installation of a single CF15 wind turbine on land at Bethany,
Aithsness on Fetlar. The turbine for on site use would serve the applicants property and make

a large improvement towards the burden of fuel costs on the small enterprise.

The site lies within the agricultural landscape some 140m south of the B9088. The landscape
is wide coastal plateau which is open with no available screening from trees or any other
natural or man made shelter. This however improves the performance and reliability of the
proposed turbine which will generate a good level of electricity for the use of the applicant.
The turbine is to be sited adjacent to the track which serves the property and therefore there
is no requirement for any new access track to be constructed therefore a minimum land take
is required for the turbine. The turbine has a hub height of 15m and a blade diameter of
11.1m. The nearest permanent residential dwelling appears to be some 210m from the

proposed turbine.

The turbine is a good method of producing power in this type of environment where fuel

poverty is of great concern.

BACKGROUND TO APPLICATION

As a cautionary approach to the application the applicants Agent, Mr Erlend Tait, took steps
to ensure that major consultees were consulted before submitting a full application, Mr Tait
also engaged in continued dialogue with the appointed Planning Officer to ensure that any
potential issues were dealt with in a timely manner. Approaches were made to SNH, Historic
Scotland and RSPB in order to ensure that any sensitive receptor or area of concern where

not overly impacted upon due to the installation of the turbine. None of the aforementioned

raised an objection to the furbine.

REASONS FOR REFUSAL

As per the Planning Officers report on the application the turbine was refused consent due to
the ohjections lodged by Environmental Health on the basis of Noise and Flicker impact and

also The Roads Department due to the separation distance from the existing track. These

Bethany Statement of Review February 2017
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objections led to the determination that in adoption of the precautionary principle the
proposal is contrary to The Shetland Local Development Plan (2014} Policies GP1 and RE1 as
well as Shetland Local Development Plan {2014) Policy GP2.

RESPONSE TO CONSULTEE OBJECTIONS

The Roads Department initially raised an objection due to the turbine not being 30m from
the track. The applicant Agent was made aware of this and as such submitted a revised plan
showing a position for the turbine which was 30m from the track way.

As is shown in the email response from The Road Department on the 27% January this revised
position and plan were accepted and they no longer had an objection to the turbine.
Although this response was received after the decision was issued we would have assumed
that the response from a major consultee that had initially objected would have been checked

before stating in the official report that this was a reason for refusal.

Environmental Health were initially consulted and responded on the 5" August that as the
nearest property was of Summer use conly that there would be no objection.

This statement was however reversed On the 6™ October stating that they now considered
the property known as Sweinkatofts to be a sensitive receptor as it could be resided in full
time,

A further update was issued on the 13" October stating that due to the separation distance
they now no longer had an objection. Although this is not stated we are assuming that they
now have sight of the updated plans showing the new position. This new position does have
adequate separation and there would be no issued with noise or flicker impact.

Yet another update on the 31% October was issued, again revising their statement to say they
now had an objection but referring once more to the original position which was 97m from

the property.

We can assume once more that the correct statement was not clarified before issuing a
decision as the updated location for the turbine would raise no objection with regard to noise

impact.

Bethany Statement of Review February 2017
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As the updated turbine location is some 156m from the boundary of Sweinkatofts which is
more than 10 times the rotor diameter with regard to potential flicker impact then there will

he no reason for the objection due to flicker impact to be valid.

CONCLUSION

As is clearly shown above the Decision to Refuse the application for the CF15 win turbine has
been issued on the position and plans of the initial application. The revised location, which
plans are logged under the application and are clearly shown and readily available to view
would raise no objection and should not have been refused.

The Roads department did remove their objection based on this new position but this was
not clarified before the decision to refuse was issued.

Environmenta! Health repeatedly changed their statement however did correctly remove
their objection on sight of the revised position but once more reinstated their objection only
based on the original position. Why clarification of the correct position and the correct

statement regarding their position was not sought has not been made clear.

In summation it appears that the decision to refuse the application was based on a position
and plans which were superseded. The updated position for the turbine would raise no
objection from Environmental health nor The Roads Department. The decision to refuse the

application has been incorrectly issued on outdated information.

Due to the above we would respectfully request that the Review of this application be that of

approval for the installation of the CF15 wind turbine.

Bethany Statement of Review February 2017
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SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland)} Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Islands Council in exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject fo the
reasons specified below,

Applicant Name and Address Agent Name and Address
Mr Neil Bellis Erlend Tait

1 Isfield Place Ranganoust

{sfield Orphir

Uckfield United Kingdom

United Kingdom KW17 2RB

RN22 5XR

Reference Number: 2016/190/PPF

Erection of CF15 wind turbine, hub height 15.434m associated cable trench.:
Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ

Details of Refused Plans and Drawings:

. Site Plan Drawing No. 2016/190/PPF-04
Stamped Received. 25.05.2016

. Location Plan Drawing No. 2016/180/PPF-01
Stamped Received. 12.05.2016

. Elevations Drawing No. 2016/190/PPF-02
Stamped Received., 12.05.2016

. Site Plan Drawing No. 2016/190/PPF-04
Stamped Received. 18.07.2018

Reasons for Council’s decision:

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the

proposed development's incompatibility with the existing neighbouring residential
use.

4 January 2017

Executive Manager
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IMPORTANT INFORMATION

If you are aggrieved by the decision of the planning authority to refuse permission for or approval
required by a condilion in respect of the proposed development, you may require the planning
authority to review the case under section 43A of the Town and Country Planning (Scotland) Act 1997
within 3 months from the date of this notice. The nofice of review should be addressed to: Shetland
Islands Council, Planning, Development Services Department, 8 North Ness Business Park, Lerwick,
Shetland, ZE1 OLZ. The necessary form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the fand
claims that the land has become incapable of reasonably beneficial use In its existing state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the awner of the [and may serve on the planning authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning {Scetland)} Act 1897,

-125 -




SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland) Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Islands Council in exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying ihe appiication as are identified subject to the
reasons specified below.

Applicant Name and Address Agent Name and Address
Mr Neil Bellis Erlend Tait

1 Isfield Place Ranganoust

Isfield Orphir

Uckfield United Kingdom

United Kingdom KW17 2RB

RN22 5XR

Reference Number: 2016/190/PPF

Erection of CF15 wind turbine, hub height 15.434m associated cable trench.:
Bethany, Aithsness, Fetlar, Shetland, ZE2 8DJ

Details of Refused Plans and Drawings:

. Site Plan Drawing No. 2016/190/PPF-04
Stamped Received. 25.05.2016

. Location Plan Drawing No. 2016/190/PPF-01
Stamped Received. 12.05.2016

. Elevations Drawing No. 2016/190/PPF-02
Stamped Received. 12.05.2016

. Site Plan Drawing No. 2016/190/PPF-04
Stamped Received. 18,07.2016

Reasons for Council’s decision:

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
confrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the

proposed development's incompatibility with the existing neighbouring residential
use.

4 January 2017

Executive Manager
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IMPGRTANT INFORMATION

If you are aggrieved by the decision of the planning authority to refuse permission for or approval
required by a conditfon in respect of the proposed development, you may require the planhing
authority to review the case under section 43A of the Town and Country Planning (Scotland) Act 1987
within 3 months from the date of this notice. The notice of review should be addressed fo: Shetland
Islands Council, Planning, Development Services Department, 8 North Nass Business Park, Lerwick,
Shetland, ZE1 OLZ. The necessary form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the fand
claims that the land has become incapable of reasonably beneficial use in its existing state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the land may serve on the planning authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning {Scotland) Act 1997,
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Delegated Report of Handling

Development: Erection of CF15 wind turbine, hub height 15.434m associated cable
trench.

Location: Bethany, Aithsness, Fetlar, Shetland, ZEZ 9DJ,

By: Mr Neil Bellis

Application Ref: 2016/190/PPF

1.

Introduction

The application proposes the erection of a CF15 15kW wind turbine on a 15m
high tower near Bethany, Aithsness, Fetlar. The proposed site for the turbine is in
the centre of a wide coastal plateau to the north of the dwelling and immediately
adjacent to the access track serving the dwelling.

The turbine blades under the proposal that is being reported on for a
determination will have a rotor diameter of 11.1 metres.

There is no refevant planning history for this site.
Statutory Development Plan Policies

Shetland Local Development Plan

GP1 - Sustainable Development

(P2 - General Requirements for All Development
GP3 - All Development: Layout and Design

RE1 - Renewable Energy

H2 - Areas of Best Fit

Safeguarding
» 30km Radius Scatsta - 30km Sumburgh Scatsta: 2

+ Landscape Character Assessment - Landscape Character Assessment:
Farmed and Settled Voes and Sounds

+ Shetland Local Landscape Designations - Shetland Local Landscape
Designations: Wick of Tresta

Consultations

Environmental Health was consulted on the 3 August 2016. Their comments
dated 5 August 2016 can be summarised as follows:

Page | 1
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Having completed my investigation using the information provided, [ can confirm
that the department has no concerns from the noise aspect.

Environmental Health provided an updated consultation response following on
from discussions and clarifications. Their comments dated 6 October 2016 can
be summarised as follows;

Unfortunately | thought that 'Sweinkatofts' was a summer dwelling only and that
the noise from the proposed turbine would be 32.6dB above the daytime
background. Due to the small distance belween the turbine and the nearest
sensitive receptors, | consider that the noise is likely to be a statutory nuisance
from this development.

Environmental Health provided an updated consultation response following on
from discussions and clarifications. Their comments dated 13 Qctober 2016 can
be summarised as follows:

Due to the large distance between the turbine and the nearest sensifive
receptors (Sweinkatofts), | consider that the noise is unlikely to be a statutory
nuisance from this development.

Environmental Health provided an updated consultation response following on
from discussions and clarifications. Their comments dated 31 October 2016 can
be summarised as follows:

As per our departments previous response, see below, pertaining to application
2016/190/PPF, Erection of CF15 wind turbine, hub height 15.434m associated
cable trench, Bethany, Aithsness, Fetlar, Shetland, ZE2 9DJ, the department can
confirm that "Sweinkatofts" has been identified as the closest non-associated
noise receptor and is 87m from the preposed wind furbine location, as such the
property will be subject to predicted noise propagation level of 39.6dB(A) which
may give rise to nuisance.

Should you wish to discuss this further please do not hesitate to contact the
depariment.

Roads Traffic was consulted on the 3 August 2016.Their comments dated 24
August 2016 can be summarised as follows:

Recommended Action: RECOMMEND REFUSAL / REVISED DETAILS
REQUIRED.

Road Authority Comments:

1. The proposed location for the turbine is too close to the public road. The
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furbine must be located a minimumn distance of 30 metres from the edge of the
public road.

Executive Manager, Roads

Fetlar Community Council Clerk was consulted on the 3 August 2016. There was
no response from this consultee at the time of report preparation.

Airport Manager - Scatsta was consulted on the 3 August 2016.Their comments
dated 25 August 2016 can be summarised as follows:

Scatsta Airport has no objections to this project.
Statutory Advertisements

The application was advertised in the Shetland Times on 12.08.2016
A site notice was not required to be posted.

Representations

None.
Report

Section 25 of the Town and Country Planning (Scotland) Act 1997 {as amended)
states that:

Where, in making any determination under the Planning Acts, regard is to be had
to the development plan, the determination is, unless material considerations
indicate otherwise to be made in accordance with that plan.

There are statutory Development Plan Policles against which this application has
to be assessed and these are listed at paragraph 2 above. The determining
issues to be considered are whether the proposal complies with Development
Plan Palicy, or there are any other material considerations which would warrant
the setting aside of Development Plan Policy.

Shetland Local Development Plan 2014 {SLDP) Policy RE1 states the Council's
commitment to delivering renewable energy developments that contribute to the
sustainable development of Shetland. The policy states that renewable energy
developments will be supported where it can be demonstrated that there are no
unacceptable impacts on people {benefits and disbenefits for communities and
tourism and recreation interests), the natural and water environment, landscape,
historic environment and the built and cultural environment of Shetland.
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The Shetland Local Development Plan 2014 (SLDP) Policies RE1 and GP1
support sustainable renewable energy developments where they do not sterilise
future development and there are no unacceptable impacts on people or the
environment, or the ability of people (both present and in future} fo enjoy the
area's high gquality environment. The proposal would hot sterilise any designated
or anficipated residential development sites identified in the SLDP, and so the
proposal complies with SLDP Policy GP1 in this respect. Further assessment of
specific potential impacts on people and the environment is however required to

consider whether the proposal complies with SLDP Policy RE1 and SLDP Policy
GP1 in their entirety.

SLDP Policy GP3 requires that developments are sited and designed to respect
the character of the area. More specifically in this instance the landscape and
visual impact must be assessed. When any new distinctive feature is introduced
info the landscape, it is inevitable that there will be seme form of visual impact in
the immediate vicinity of the development. Any visual impact has to be balanced
against the material considerations of the provision of a sustainable renewable
resource. The turbine would be relatively prominent within the area given the
lack of vegetative screening or intervening built development. However, the main
viewpoints towards the turbine would be from the road to the north of the site.
The road is elevated when compared to the siting of the turbine and it is
anticipated that the turbine would be viewed below the horizon line and blend in
with its surroundings ~ it is not anticipated it would result in a prominent feature
on the skyline from the common viewing locations. The exterior colour finishes
and materials would contribute to minimising the visual impact of the proposed
turbine on the landscape. The turbine is of a relatively small size in relation to
other scale features within the landscape and it is considered unlikely that the
proposed turbine would result in undue landscape or visual impacts. The
proposal complies with SLDP Policy GP3.

SLDP Policy GP2 contains various requirements. In this instance the most
relevent part relates to the compatibility of use between proposed and existing
developments. A major part of this consideration is the potential for adverse
amenity impacts resulting from the proposed wind turbine.

Potential shadow flicker impacts must be assessed with wind energy
developments. Shadow flicker can occur in specific areas around a wind turbine:
to the east, west and to a lesser degree the north of the turbine. This area
extends {o a distance of 10 times the blade diameter. In this instance the nearest
sensitive receptor is Sweinkatofis, located 90.2 metres to the north east of the

proposed turbine, With a blade diameter of 11m, the dwelling is closer than 110m
from the turbine,

The application proposes to connect to the residential dwelling at Bethany which
is located 200 metres to the south of the proposed turbine. The nearest noise
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sensitive receptor is at Sweinkatofts, where the curtilage of the dwelling is
located 90.2 metres to the north east of the proposed turbine. The consultation
response from the Council’'s Environmental Health Officer has indicated that the
level of noise at the dwelling is expected to result in a statutory noise nuisance
which is considered to be a significant, unacceptable impact on the residential
amenity of the dwellinghouse. Therefore the proposal is contrary to SLDP Policy
GP2 in terms of the proposed development’s incompatibility with existing uses,

and Policy RE1 because the proposal would result in unreasonable impagcts on
people.

[n the supporting statement provided with the application, the agent states that
the dwelling at Sweinkatofts should not be included as a noise sensitive receptor
as it is not currently occupied full time. However, the dwelling is capable of being
inhabited full time without any alteration and should be considered in the same
way as any other residential unit.

The requirements for a site specific noise impact assessment were raised within
the preapplication enquiry response that was made for this development
proposal. This information was not submitted with the application. There have
been extensive negotiations and communications with the agent, as the agent
has investigated the means of possibly addressing the identified noise and
shadow flicker impacts of the proposed turbine. These reached the point when it
was anticipated that there would be a competent request made for a Variation of
Application under Section 32A of the Town and Country Planning (Scotland) Act
1097 (as amended) in connection with: a change o the proposed turbing's
location (along with a different associated cable trench route); revision of the
proposed turbine's blade diameter, and taking account of resultant changes to
the sound power level for the turbine that would be demonstrated in a revised
noise impact assessment. However, the information that was received was not of
a level or type that would allow a request to be accepted or give confidence that it
will be demonstrated by the agent that there would not be a significant
unacceptable impact on the residential amenity of the dwellinghouse.

It is noted in the consultation response from the Council’s Roads Service that the
proposed turbine must be located over 30 metres from the edge of the public
road. The proposed turbine is located 10 metres from the public road and this
issue has not been resolved, given that the proposed is recommended for refusal
on the basis of other issues.

Notwithstanding the opportunities the applicant has had,it has not been
demonstrated that the proposal would not result in unreasonable impacts on
people, and in adoption of the precautionary principle the proposal is contrary to
Shetiand Local Development Plan (2014} Policies GP1 and RE1, as well as
Shetland Local Development Plan (2014) Policy GP2 in terms of the proposed
development’s incompatibility with the existing neighbouring residential use.
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11.

12.

Recommendation
Refusal

Reasons for Councll’s decision:

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the propesal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the
proposed development’s incompatibility with the existing neighbouring residential

use,
List of refused plans:

Site Plan Drawing No. 2016/190/PPF-04
Location Plan Drawing No. 2016/190/PPF-01
Elevations Drawing No. 2016/180/PPF-02
Site Plan Drawing No. 2016/190/PPF-04

Further Notifications Required

None.

Background Information Considered
¢ 2015/272/PREAPP

+  2015/273/PREAPP
= 2015/274/PREAPP

25.05.2016
12.05.2016
12.05.2016
18.07.2016

2016/190/PPF_Delegated Report_of Handling.doc
Officer: Dale Hunter
Date: 12/12/2016

-133 -

Page | &




-134 -



-135 -



-136 -



-137 -



-138 -



-139 -



-140 -



Local Review Reference: 2016/190/PPF — LR27

Section 7. Representations / Hearing Statements

Date of Hearing Session 4™ July 2017

-141 -



=142 -



Shetland

Islands Council

Agenda Item

2

Guidance on Local Review under Section 43A of the Town and Country
Planning (Scotland) Act 1997 (as amended) to be considered by the Planning
Committee sitting as Local Review Body: Local Review Ref: 2016/191/PPF —
LR28 — Erection of a CF15 wind turbine to supply power to Tresta, Fetlar,
Shetland. The base will be a 5.5m x 5.5m square 1m deep: 1 Tresta, Fetlar,
Shetland, ZE2 9DJ.

1

11

1.2

1.3

1.4

2.1

2.2

Introduction

The Planning Scheme of Delegations that has been approved by the
Council, as well as that which has been approved by the Scottish Ministers,
identifies the appropriate level of decision making to ensure compliance
with the 1997 Planning Act.

The Scheme of Delegations, following the hierarchy of development
introduced by the Planning etc. (Scotland) Act 2006 which is at the heart of
the modernised planning system, provides that where a decision on an
application for planning permission for a local development (as defined in
the Hierarchy of Development) is to be taken it may, subject to certain
exceptions, be so by officers as have been appointed by the planning
authority.

A decision on an application for planning permission for a local
development that is taken by an officer (the appointed person) under the
Scheme of Delegations has the same status as other decisions taken by
the planning authority other than arrangements for reviewing the decision.
Sections 43A(8) to (16) of the 1997 Act remove the right of appeal to the
Scottish Ministers, and put in place arrangements for the planning authority
reviewing these decisions instead.

The Full Council resolved on 12 May 2011 (Minute Ref: 57/11) that the
remit of the Planning Committee be extended to include the functions of the
Local Review Body, who would review the decision taken.

Process

The procedures for requiring a review and the process that should then be
followed are set out in regulations, and these have been followed in the
administrative arrangements that have been carried out for support of this
review in accordance with its being the intention that decision making by the
Local Review Body will follow a public hearing. This however should be
confirmed by the Review Body in each case before proceeding.

The Review Body is, where a decision has been taken that the review is to
follow the public hearing procedure, required to follow Hearing Session
Rules under Schedule 1 of The Town and Country Planning (Schemes of
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2.3

2.4

2.5

2.6

Delegation and Local Review Procedure) (Scotland) Regulations 2013. In
doing so they are to confirm the matters to be considered and the order in
which persons entitled to appear are to be heard.

It has been the intention that such hearing sessions will be held in a similar
manner to the current Planning Committee, with the Planning Service Case
Officer presenting on the matters to be considered, followed by those
persons entitled to appear other than the applicant, followed by the
applicant, with its being the case that Members of the Review Body can ask
qguestions throughout the process. The hearing session can similarly
proceed in the absence of any person entitled to appear at it. The Review
Body should confirm this order and confirm the time each person entitled to
appear is to be afforded beforehand. During the administrative
arrangements that have been carried the persons entitled to appear have
been informed that they will each be given a maximum of 5 minutes.

The Hearing Session Rules prescribe that the hearing shall take the form of
a discussion led by the local review body and cross-examination shall not
be permitted unless the local review body consider that this is required to
ensure a thorough examination of the issues. Persons entitled to appear
are entitled to call evidence unless the local review body consider it to be
irrelevant or repetitious. The local review body may also refuse to permit the
cross-examination of persons giving evidence, or the presentation of any
matter where they similarly consider them to be irrelevant or repetitious.

The matters that are attached for the purposes of consideration by the
Review Body in this case comprise: the decision in respect of the
application to which the review relates, the Report on Handling and any
documents referred to in that Report (including: the planning application
form, and any supporting statement and additional information submitted,
and consultation responses and representations received prior to the
decision notice by the appointed person being issued); the notice of review
given in accordance with Regulation 9; all documents accompanying the
notice of review in accordance with Regulation 9(4); any representations or
comments made under Regulation 10(4) or (6); and any ‘hearing statement’
served in relation to the review.

In order to be able to give notice of their decision in accordance with the
regulations, the local review body must be clear on the details of the
development plan and any other material considerations to which it had
regard in determining the application, and, where relevant: include a
description of any variation made to the application in accordance with
section 32A(a) of the 1997 Act; specify any conditions to which the decision
is to be subject; include a statement as to the duration of any permission
granted or make a direction as to an alternative (and in the case of a
planning permission in principle any substitute time periods to apply to
approvals of matters specified in conditions); and if any obligation is to be
entered into under section 75 of the 1997 Act in connection with the
application state where the terms of such obligation or a summary of such
terms may be inspected.

planning committee.doc
J R Holden
Planning Committee: 4/7/2017
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Local Review Reference: 2016/191/PPF — LR28

Town and Country Planning (Scheme of Delegation and Local Review
Procedure) (Scotland) Regulations 2013

Local Review Under Section 43A(8) of the Town and Country Planning
(Scotland) Act 1997 (As Amended)

Regarding Planning Application Reference: 2016/191/PPF

Erection of a CF15 wind turbine to supply power to Tresta, Fetlar,
Shetland. The base will be a 5.5 m x 5.5 m square 1 m deep

1 Tresta, Fetlar, Shetland, ZE2 9DJ
By Mr Neil Bellis

Date of Hearing Session 4™ July 2017
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Section 7.
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Local Review Reference: 2016/191/PPF - LR28

Contents Page

Planning Submission ~ 2016/191/PPF
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Decision Notice
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Local Review Reference: 2016/191/PPF—LR28

Section 1. Planning Submission — 2016/190/PPF

Date of Hearing Session 4™ July 2017
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8 North Ness Business Park Lerwick Shetland ZE1 0LZ Tel: 01585 744814 Email: planning.control@shetland.gov.uk
Applications cannoi be validated until all the necessary documentation has been submitted and the required fae has been paid.
Thank you for completing this application form:

ONLINE REFERENCE 100006138-001

The online reference is the unique reference for your cnline form only. The Planning Autharity will allocate an Application Number when
your form is validated. Please quote this reference if you need to contact the planning Authority about this application.

Type of Application

What is this application for? Please select one of the following: *

Application for planning permission (including changes of use and surface mineral working).
D Application for planning permission in principle.

D Further application, (including renewal of planning permission, medification, variation or removal of a planning condition etgc)

L] Application for Approval of Matters specified in conditions,

Description of Proposal

Please describe the proposal including any change of use: * (Max 500 characters)

Installation of & CF15 wind turbine to supply power to Tresia, Fetlar, Shetland. The base will be a 5.5 m x 5.5 m square 1 m deep.

Is this a temporary permission? * D Yes No

If a change of use is to be included in the proposal has it already taken place? O] Yes No
(Answer 'No’ if there is no change of use.) *

Has the work already been started andfor completed? *

Na D Yes — Started D Yes - Completed

Applicant or Agent Details

Are you an applicant or an agent? * (An agent is an architect, consuliant or someone else acting
on behalf of the applicant in connection with this application) D Applicant Agent

2 AR 18
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Agent Details

Please enter Agent details

Company/Organisation: Groundwater Tait Ltd
Ref, Number: You must enter a Building Name or Number, or both: *
First Name: * Erend Building Name: Ranganoust
Last Name: * Tait Building Number:
Telephone Number: * _ g?;if')s 3 Ranganoust
Extension Number: Address 2:
Mobite Number: I Town/City: * Orphir
Fax Number: Country: * United Kingdom
Postcode: * KW17 2RB

Emait Address: *

Is 1he applicant an individual or an organisation/corporate entity? *

D Individual Crganisation/Corporaie entity

Applicant Details
Please enter Applicant defails

Title: Mr
Other Title:

First Name: * Nedl
Last Name: * Bellis
Company/Crganisation N Bellis

Telephone Number: *

Extension Number:

Maobile Number:

Fax Number:

You must enter a Building Name or Number, or both: *

Building Name:
Building Number:
Address 1
(Street): *
Address 2:
Town/City: ™

Couniry: *

Postcode: *

Isfield Place

lsfield

Uckfield

United Kingdom

RN22 5XR

Email Address: *

- 149 -
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Site Address Details

Shettand Islands Council

Planning Authority:

Full postal address of the site (including postcode where available):
Address 1. 1

Address 2 TRESTA

Address 3 FETLAR

Address 4:

Address 5:

Town/City/Settlement: SHETLAND

Post Code: ZE25DJ

Please identify/describe the location of the site or sites

1190526

Morihing

Easting

461149

Pre-Application Discussion

Mave you discussed your proposal with the planning authority? *

Yes D No

Pre-Application Discussion Details Cont.

In what format was the feedback given? *

[ eeting

Telephone

D Letter

Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback, If a processing
agreement [note 11 is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. (This will heip the authority to deal with this application mere efficiently.) * (max 500 characters})

they have no objestions.

! spoke with planning who advised us fo discuss the application with SNH which we did and they had no objections. We also
spoke to Environmental Health regarding noise and they have also stated that the distances from noise receptors is adequate and

Title:
First Name:

Carmrespondence Reference
Number:

Me Other title:
Richard Last Name:
Date (dd/mmfyyyy):

Environmental Health Officer

Cooper

Notle 1. A Processing agreement involves setting out the key stages involved in determining a planning application, identifying what
information is required and from whom and setting timescales for he delivery of various stages of the process.

-150 -
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Site Area

Please siate the site area: 30.25

Please state the measurement type used: ] Hectares (ha} Square Melres (sq.m)

Existing Use

Piease describe the cumrent or most recent use: * (Max 560 characters)

Rough agriculiural grazing

Access and Parking

Are you proposing a new altered vehicle access to or from a public road? * E____I Yes No

If Yes please describe and show on your drawings the posifion of any exisling. Allered or new access poinis, highlighting the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any change to public paths, public rights of way or affecting any public right of access? * D Yes No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose to make, including
arrangements for continuing or allernative public access.

How many vehicle parking spaces (garaging and open parking) currently exist on the application 0
Site?

How many vehicle parking spaces (garaging and open parking) do you propose on the site (i.e. the o
Total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular
types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, cycles spaces).

Water Supply and Drainage Arrangements

Will your proposal require new or altered water supply or drainage arrangements? * D Yes Ne

Da your proposals make provision for sustainable drainage of surface water?? * |:] Yes No
(e.g. SUDS arrangements) *

Note:-
Please include details of SUDS arrangements on your plans

Selecling ‘No’ to the above question means that you could be in breach of Environmental legislation,

Are you proposing fo connect to the public water supply network? *
E] Yes

D No, using a private water supply
No connection required

If No, using a private water supply, please show on plans the supply and all works needed %o provide it (on or off site).
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Assessment of Flood Risk

Is the site within an area of known risk of flooding? * D Yes No D Don't Know

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your application can be
determined. You may wish to contact your Planning Authority or SEPA for advice on what information may be required.

Do you think your proposal may increase {he flood risk elsewhere? * [ ves No ] Don't Know
Trees
Are there any trees on or adjacent to the application site? * Ll Yes No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate if
any are to be cut back or felled.

Waste Storage and Collection

Da the plans incorporate areas to store and aid the collection of waste (including recycling)? * L] Yes Ne

If Yes or No, please provide further details: * (Max 500 characters)

There will not be any waste generated during operation of the turbine. Any waste produced during installation will be removed
from ihe site.

Residential Units Including Conversion

Boes your proposal include new or additional houses andfor flats? * D Yes No

All Types of Non Housing Development — Proposed New Floorspace

Does your proposal alter or create non-residential floorspace? * D Yes No

Schedule 3 Development

Does the proposal involve a form of development listed in Schedule 3 of ihe Town and Country Yes D No D Don't Know
Planning (Development Management Procedure {Scotland) Regulations 2013 *

If yes, your proposal will additionally have to be advertised in a newspaper circulating in the area of the development. Your planning
authority will do this on your behalf but will charge you a fee. Please check the planning authority's website for advice on the additional
fee and add this to your planning fee.

If you are unsure whether your propasal involves a form of development isted in Schedule 3, please check the Help Text and Guidance
notes before contacting your planning authority.

Planning Service Employee/Elected Member Interest

is the applicant, or the applicant's spousefpartner, either a member of staff within the planning service or an D Yes No
elected member of the planning authority? *

Page5of 8
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Certificates and Notices

CERTIFICATE AND NOTICE UNDER REGULATION 15 — TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (SCOTLAND) REGULATION 2013

One Certificate must be completed and submitted along with the application form. This is most usually Certificate A, Form 1,
Certificate B, Cettificate C or Ceificate E.

Are you/the applicant the sole owner of ALL the land? * Yes D No
Is any of the land part of an agricultural holding? * ves [ No
Do you have any agricuitural tenants? * D Yes No

Certificate Required

The fellowing Land Ownership Certificate is required to complete this section of the proposal:

Certificate E

Land Ownership Certificate

Certificate and Notice under Regulation 15 of the Town and Country Planning {Development Management Procedure) (Scotland)
Regulations 2013

Certificate E
| hereby certify that —

(1) — Ne person other than myself/the applicant was the owner of any part of the land to which the application relates at the beginning of
the period 21 days ending with ihe date of the application.

(2) - The land to which the application relates constitutes or forms part of an agricultural holding and there are no agriculiural tenants
Or

(1) — No person other than myself/ihe applicant was the owner of any part of the land to which the application relates at the beginning of
the period 21 days ending with the date of the application.

{2) - The land {o which the application relates constitutes or forms part of an agricultural holding and there are agricultural tenants.

Name:

Address:

Date of Service of Notice: *

Page 6 of 8

-153 -




{(4) 1 have/The applicant has {aken reasonable steps, as listed below, to ascertain the names and addresses of the other owners or
agricultural tenants and *have/has been unable to do so—

Signed: Erlend Tait
On behalf of: N Bellis
Date: 18/03/2016

Please tick here to cerlify this Certificate. *

Checklist — Application for Planning Permission
Town and Country Planning (Scolland) Act 1987
The Town and Country Planning {Development Management Procedure) (Scofland) Regulations 2013

Please take a few moments 1o complete the following checklist in order ta ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient infermation with your application may result in your application being deemed
invalid. The planning authority will not start processing your application untif it is valid,

a) If this is a further application where there is a variation of conditions attached to a previous consent, have you provided a staternent to
that effect? *

D Yes E:I No Not applicable to this application

b} If this is an application for planning permissicn or planning permission in principal where there is a crown interest in the land, have
you provided a sialement to that effect? *

E] Yes D No Mot applicable to this application

¢) If this is an application for planning permission, planning permission in principle or a further application and the application is for
development belonging fo the categories of national or major development (other than one under Section 42 of the planning Act), have
you provided a Pre-Application Consultation Report? *

[:] Yes D No Not applicable to this application

TFown and Country Planning (Scofland) Act 1997
The Town and Country Planning (Development Management Procedure) (Scoftand) Reguiations 2013

d} [f this is an application for planning permission and the application relates 1o development belonging to the categories of national or
major developments and you do not benefit from exemption under Regulation 13 of The Town and Country Planning {Development
Management Procedure) (Scotland) Regulations 2043, have you provided a Design and Access Statement? *

El Yes Ei No Not applicable to this application
&) If this is an application for planning permission and relates to development belonging to the category of local developments (subject

to regulation 13. (2) and (3} of the Development Management Procedure (Scotland) Regulations 201 3) have you provided a Design
Statement? *

Yes ] No D Not applicable fo this application

f) if your application relates to installation of an antenna to be employed in an electronic communication network, have you provided an
ICNIRP Declaralion? *

D Yes D No Not applicable te this application
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g} If this is an application for planning permission, planning permission in principle, an application for appraval of matters specified in
cenditions or an application for mineral development, have you provided any other plans or drawings as necessary:

Site Layout Plan or Block plan.
Elevations.

Floor plans.

Cross seciions,

Roof plan.

Master Plan/Framework Plan.
Landscape plan.

Photographs and/ar photomontages.
Other,

NN

If Other, please specify: * (Max 500 characters)

Provide copies of the following documents if applicable:

A copy of an Environmental Statement. * D Yes NiA
A Design Statement or Design and Access Stalement, * Yes D MN/A
A Flood Risk Assessment. * D Yes N/A,
A Drainage Impact Assessment (including proposals for Sustainable Drainage Systems). * D Yes NIA
Drainage/SUDS layout. * [ ves N/A
A Transport Assessment or Travel Plan |:] Yes N/A
Contaminaled Land Assessment, * t Yes N/A
Habitat Survey. * ] Yes NIA
A Processing Agreement, * D Yes N/A

Other Statements (please specify). (Max 500 characters)

Declare — For Application to Planning Authority

I, the applicant/agent certify that this is an applicalion to the planning authority as described in this form. The accompanying
Plansfdrawings and additional information are provided as a part of this application.

Declaration Name: Mr Erlend Tait

Declaration Date: 2810412016

Payment Details

Online payment: 378600
Payment date: 28/04/2016 10:54:00

Crealed: 28/04/2016 10:54
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Erlend Tait

Groundwater Tait Ltd
Ranganoust, Orphir, Orkney,
KW17 2RB.

To whom it may concern,

Ref 2016/191/PPF

[ write regarding the above application and the situation with the site position and noise receptors.
We had previously done some pre-planning work and believed we had an acceptable position
agreed in principle with EH earlier this year On this basis we went for full planning.

There has since been a development in that the property “Tansyknowes” which was previously
unoccupied is now heing renovated as a Summer lLet only. This property is 180 metres from the
proposed turbine site “as the crow flies” so this makes no allowance for topography which may
increase this measurement slightly, or not. A distance of 175 metres is acceptable to EH.

The planning officer has referred me to his GIS map which shows a surrounding area back in an
easterly direction to the fence of the field. This distance is enough to make it impossible to site the
turhine on Mr Bellis's land and effectively kills off the project. 1t is a piece of land which is not a
garden or barbecue area and arguably should not affect the distance. The amenity areas are in front
of the property facing the best view over the loch and the sea.

| have been In touch with the owners of Tansyknowes and they have no objection to siting a turbine
on this position. They are turbine owners themselves and are in favour of wind energy and reducing
greenhouse gases. They are happy for this proposal to proceed and would not object to it in any
way. As a Fetlar native she is unlikely to sell the property or change it’s use in the future.

if the land is used as agricultural grazing can it also be an amenity area? If it is on an IAC's form will
that change the situation?

Mr Bellis has moved to Fetlar this week and is a forward thinking farmer who will develop and
improve his properties on the island and should be encouraged.

The turbine has to be installed before Christmas to be viable and it can’t be ordered until it has
planning consent then take 6-8 weeks to build, so we are at the eleventh hour with this application.

[s it possible to consider these poitits bearing in mind that Fetlar has been deprived of development
over recent years and this project could herald a new era for the island and should be welcomed?

If planning is granted it is still possible to make this happen in time. lawait your views.
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OVERALL DIMENSIONS FOR CF15 TURBINE:
15kW GENERATOR/ 15m MAST / 5m BLADES
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Further to our e-planing application for the instaflation of a CF15 15kW wind turbine at
Tresta, Fetlar, Shetland, ZE2 9DJ please consider the following information in support of the
application.

In line with guidelines for small scale wind turbine applications we have taken the following
into consideration:

A full site survey was carried out by Erlend Tait on behalf of C & F Green Energy, The survey
was carried out to determine a site which was suitable for this type of machine in terms of
wind conditions, suitability of this design of turbine, topography, visual and noise impact on
neighbours, flicker assessment, impact on road users, accassibility, connection to the
property as well as the economic benefits to a family run farm which keeps the surrounding
countryside in rude health.

It is understood the output of the turbine will largely be used on the farm at Tresta with
some excess going Into the island grid. This will generate an income that will increase the

sustainability of the farm into the future. We believe this to be important in a fragile island
economy,

The site survey has indicated that the small scale of the wind turbine will not have a

significant effect on the surrounding environment due to it's size, low noise output and
positioning.

Woe have had discussions with Historic Scotland, Scottish Natura) Heritage and RSPB who
raised no objections to the instzllation at the time of the aforesaid discussion.

Site.

The site is on a rural agricuitural Jandscape with no trees, hedges or shrubs. The area has
some dwellings, farms and smallholdings scattered over the countryside in a fairly random
manner. The turbine is to be situated close to the Farm building on the north side of the
road which runs between Herra and Houbie on the south side of the B9088. it will be
partially concealed by the building and will appear to be in harmony with the farm building.

The B2088 passes 580 metres to the north side of the turbine site. There are hills rising to
the N to heights of over 100 metres at a distance of over 2 km and again to 100 m to the
south at Lamb Hogga at 1.57 ke thus minimising any skyline impact from many viewpoints.
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The nearest noise receptor is 290 metres away from the site. The nearest dwelling is closer

but is owned by the applicant and will be receiving the power and as such will have a
financial interest.

Design

We have chosen the site to minimise any visual impact and the design of the turbine is
similar to the turbine situated at Leagarth 450 metres to the WNW and identical to the two
turbines at Setter Croft approximately one mile to the north,

These are all C & F horizontal axis turbines with three blades and no tail fin. As such it would
fit in with these other turbines in 2 visual manner.

They are mounted on a tubular galvanised steel monopole tower with a nacelle on top.
There is a choice of light or dark grey covers for the nacelle.

Access

The turbine does not require any parking areas or a road as there is a farm track for access
for installation and maintenance. The turbine is assembled on site approximately three
weeks after the base is poured and once erected the site will be cleared of all rubbish
created during the process, The site is not in a flood risk area and there are no drains
required and there will not be a flood risk increase due to the instailation.

As stated access will be from the farm track which runs past the site and is sufficient for
delivety of the materials for the base and the turbine. The turbine will be delivered by a
standard flat platform truck in one load with a weight of approximately four tonnes,

It will be handled on-site by a telehandler and it is raised into position by hydraulic rams
with no requirement for a crane at any stage of it's life.

The installation will be carried out in as unobtrusive a manner as possible and should leave
no evidence of the work carried out other than the turbine mounted on it's concrete base.
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Hunter Dale@Development Management

From: Erlend Tait

Sent: 07 Qctober 2016 10:30

To: Hunter Dale@Development Management
Subject: Re: Fetlar

Categories: Blue Category

Hi,

I thought the consultations on the Tresta application was run past EH at the pre planning stage and they
were OK with it? Was that not the case?#

We did the pre planning to avoid a delay at this stage,

Regards,

Erlend

From; Dale.Hunter@shetland.gov,uk
Sent: Friday, October 07, 2016 9:37 AM
To:

Subject: RE: Fetlar

Good Morning Erlend,
The consultation is outstanding for hoth applications.

Regards
Pale

Dale Hunter

Fiznning Officer ~ Shetland tslands Council
01565 743963 - dale.hunter @shetland.gov.uk
3 North Hess, terwick, Shetiand, ZE1 0L7

From: Erlend Tait [mailto:_
Sent: 06 October 2016 09!

To: Hunter Dale@Development Management
Subject: Re: Fetlar

Hello,

What is the position on the Tresta application 2016/191/PPF which was validated on the 27th July and
could have been determined on 27th September?

Regards,

Erlend

From: Dale. Hunter@shetland.gov.uk

Sent: Wednesday, October 05, 2016 4:51 PM
To:

Subject: RE: Fetlar

Hi Erfend,
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My team leader has followed up on those consultations with the team leader of Environmental Health. If you wish
to appeal for non-determination you will be entitled to do so.

Regards
Dale

Dale Hunter

Planning Officer — Shetland Isiands Council
01595 743263 - dale.hunter @shetland.gov.uk
3 North Ness, Lerwick, Shetland, ZE1 0LZ

From: Erlend Tait [mailto S
Sent: 05 October 2016 16:27

To: Hunter Dale@PDevelopment Management
Subject; Re: Fetlar

Hi,

Yes, | do realise all that but if possible we would really appreciate a speedy answer,
Regards,
Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Wednesday, October 05, 2016 1:46 PM
To:
Subject: RE: Fetlar

Hi Erlend,

i can only go with the advice we receive from Environmental Health. Guidance on the way they assess noise impacts
can be found on their website here:

http://www,shetland.gov.uk/environmental health/documents/Smallwindturbineprocedure18-05-15website.pdf

We need to look at it from the perspective of future potential accupiers of the house wha could live there

permanently and could find that they are stuck with a statutory noise nuisance, We can’t be approving applications
that would result in that situation.

Any consultation responses will be put online where you can sign up for notifications.

Kind Regards
Dale

Dale Hunter

Flanning Officer — Shetland l<lands Council
01545 743863 ~ dale.hunter@shetland.gov.uk
8 MHorth News, Lerwidk, Shetland, 7E1 OLZ

From: Erlend Tait [mailto: G
Sent: 04 October 2016 15:19

To: Hunter Dale@Development Management
Subject: Re: Fetlar

Dale,

-164 -



The dwelling at Sweinkatofts is a summer dwelling and should not affect the application | do not think.

I have a similar turbine 75 m from my house and you do hear it sometimes when you are outside but it is
not intrusive in any way. You certainly can’t hear it from inside the house. | know this is only my opinion
and is not relevant in this case, but they are very quiet due to the active blade pitching system.

I would appreciate any news on this as soon as we can get it,
Regards,
Erlend

From: Dale.Hunter@shetland.gov.uk
Sent: Tuesday, October 04, 2016 4:26 PM
L]

To:
Subject: RE: Fetlar

Hi Erlend,

No evidence has been provided within the application submission that the proposed turbines will not cause a
statutory noise nuisance, so the consultation responses from Envirecnmental Health will be crucial in making any
recommendation. | understand that your client has time constraints but | must have the appropriate
information/consultations on front of me before | can make a recommendation.

I note that the turbine at Bethany is 84.5m from the dwelling at Sweinkatofts and | would anticipate that

Environmental Health will have concerns regarding this, but | will need to wait on the response from Environmental
Health hefore advising further.

Regards
Dale

Dale Hunter

Planning Oificer — Shetland Isiands Council
01595 743963 - dale.hunter@shetland.gov.uk
8 Noirth Ness, Lerwick, Shetland, ZE1 0LZ

From: Erlend Tait [mailto: I

Sent: 04 October 2016 13:44
To: Hunter Dale@Development Management
Subject: Re: Fetlar

Hi,
Well, that’s not going to make things simple for you I'm sure,

We are mostly concerned with Tresta and Bethany and my clients target is to install these turbines before
Christmas if possible. This involves a lot of complications in terms of getting turbines ordered and built,
arranging concrete for bases, cabling, payments, ferry bookings for getting it all to Fetlar etc. etc

He is moving up from Sussex to farm in Fetlar and is trying to get these turbines in as part of his overall
plan to become a successful islander.

What | need to know is what are his chances of achieving this allowing for the fact that the factory won't
build a turbine unless there is planning permission and then it takes at least a month?

As these applications were validated in August is he not entitled to an answer on the Tresta application at
least?
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Regards,
Eriend

From: Dale.Hunter@shetland.gov.uk
Sent: Tuesday, October 04, 2016 12:16 PM
To: I

Subject: RE: Fetlar

Good Afternoon Erlend,

| have received a note about your call. Apologies for not having replied to your email yet. You may he aware that the
Council’s headquarters building was decanted into other venues across Lerwick with one day of notice. As such it
has taken us several days to get back into the processing of applications and dealing with the back log. In addition
our main database system {Uniform/Idox} is currently going through a major update and will be offline until late on
Thursday meaning there are large parts of our wark we cannot do including the signing off of applications.

With regards to your email on 20" September about the Weatherhead application (2015/457/PPF), that degree of
amendment to the application would unlikely be accepted as a section 32A amendment and would very likely need
a fresh application to be submitted. The separating distance would likely resolve noise issues at Weatherhead but
the new location may raise new material considerations in terms of impacts on the airstrip, natural heritage assets
and any other noise sensitive receptors in the area. If the proposal is now not to connect to the property at
Weatherhead it would be a significant alteration to the description of development and a fresh application would be
required for that reason. | am looking to have the application concluded in the coming days.

We have not yet received consultation responses for the applications at Tresta (2016/191/PPF) or Bethany
(2016/190/PPF} and 1 have followed this up again today.

Regards
Dale

Dala Hunter

Planning Oificer - Shetland islands Council
(1595 742263 - dale.hunter@shetland.gov.uk
8 Worth Hess, Lerwick, Shetland, ZEL1 OLZ

From: Erlend Tait [mailto | N

Sent: 30 September 2016 15:03
To: Hunter Dale@Development Management
Subject: Fetlar

Hello,

Has there been any advance with the Fetlar applications with EH or yourselves? | am expecting a call fro
Mr Bellis this evening and an update would be very useful,

Regards,

Erlend
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Hunter Dale@Development Management

From: Hunter Dale@Development Management
Sent: 12 October 2016 16:41

To: ‘Erlend Tait'

Subject: 2016/191/PPF - 1 Tresta, Fetlar

Hi Erlend,

I should have included in my previous email that there has been no updated consultation response from
Environmental Health for 2016/191/PPF at Tresta, either. Both responses will be added to the case files on our
wehsite when they are received.

Regards
Dale

Dale Hunter

Planning Officer ~ Shetland {slands Council
01595 743963 - dale.hunter@shetland.gov.uk
8 North Ness, Lerwick, Shetland, ZE1 OLZ
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Hunter Daie@DeveIopment Manag_;ement

From: Summers Claire@Development Management

Senf: 13 October 2016 08:44

To: Taylor lan@Environmental Health & Trading Standards
Cc: Hunter Dale@Development Management

Subject: RE: Planning Consultation 2016/191/PPF

Hi lan,

This is one of Dale’s applications so | have ¢c’d him in to this email.

Regards
Claire

From: Taylor lan@Environmental Health & Trading Standards
Sent: 12 October 2016 14:32

To: Summers Claire@Development Management

Subject: FW: Planning Consultation 2016/191/PPF

Hi Claire
I've been informed you are dealing with this one, can you give me a call to discuss.
Many thanks

lan

From; Development Management@Development
Sent: 03 August 2016 15:47

To: foodsafety; Roads Traffic; Thomason, Bridgetie
Subject: Planning Consultation 2016/191/PPF

Dear SirfMadam,

Planning Ref: 2016/191/PPF

Proposal: Installation of a CF15 wind turbine to supply power to Tresta, Fetlar,
Shetland. The base will be a 5.5 m x 5.5 m square 1 m deep.

Address: 1 Tresta, Fetlar, Shetland, ZE2 9DJ

Applicant: Mr Neil Bellis

Date of Consultation: 3 August 2016

This e-mail is a formal consultation under the Town and Country Planning (Scotland) Acts. All plans can be
viewed on:

http://pa.shetland.gov.uk/online-applications/

The consultation period is 14 days, but if you have any queries please contact Marion Bryant, Support
Officer on development.management@shetiand.qov.uk or 01595 744864.

Consuitation replies should be sent to: development.management@shetland.gov.uk.
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We appreciate that it may not always be possible to give a full response within the 14 days. If this is the

case, please email development. management@shetiand.gov.uk to indicate your continuing interest in the
proposal.

If there are any problems with the e-consultation process, please get in touch.

lain McDiarmid

Executive Manager - Planning Service
Shetland Islands Council

8 North Ness Business Park

Lerwick

ZE1 0LZ
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Hunter Dale@Development Management

From: Hunter Dale@Development Management

Sent: 13 October 2016 10:32

To: Taylor lan@Envirenmental Health & Trading Standards
Subject: 2016/191/PPF - Tresta

Hi lan,

1 think the property at Tansyknowes is the nearest non-associated receptor and is 158m to the west of the turbine.
Next nearest is 263m to the south.

Many Thanks
Dale

Dzle Hunter

Planning Officer — Shetland 1slands Council
01595 743963 ~ dale.hunter@shetland.gov.uk
8 North Ness, Lerwick, Shetland, ZEL 0OLZ
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Hunter Dale@Development Management

From: Hunter Dale@Development Management
Sent: 13 October 2016 15:26

To: ‘Erlend Tait'

Subject: RE: 2016/191/PPF - 1 Tresta, Fetlar
Attachments: 168294 tif

Hi Erlend,

Environmental Health have highlighted this information as a requirement in their consultation response. |
highlighted that this information was required at the preapplication stage and | have attached a copy of my
preapplication response for reference. The requirement is also highlighted in the Supplementary Guidance on
onshore wind energy which was mentioned in the preapplication response. | would appreciate if you could indicate

if you intend to submit this information or whether you wish the application to be determined on the basis of the
information submitted?

Regards
Dale

Dale Hunter
Planning Officer — Shetland Istands Council

01595 743963 - dale.hunter@shetland.gov.ul
8 North Ness, Lerwick, Sheiland, ZE1 0LZ

From: Erlend Tait [majtto GGG
Sent: 13 October 2016 14:39

To: Hunter Dale@Development Management
Subject: Re: 2016/191/PPF - 1 Tresta, Fetlar

Hi,

| did all this months ago as a pre planning exercise and was under the impression they had accepted the
proposal,

Regards,

Erlend

From: Dale.Hunter@shetland.gov.uk

Sent: Thursday, October 13, 2016 1:24 PM
To:*

Subject: 2016/151/PPF - 1 Tresta, Fetlar

Hi Erlend,

We have received a consultation response from Environmental Health for the application at Tresta. It can be viewed
on our website but | have attached a copy for reference.

Regards
Dale

Dale Hunter

Flanning Officer - Shetland Istands Council
01545 743963 - dale.hunter@shetland.gov.uk
8 North Ness, Lerwicl, Shetiand, ZE1 0LZ
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Shetland

Islands Council

Executive Manager: lain S McDiarmid Planning
Director: Neil Grant Development Services
8 North Ness Business Park
Erland Tait Lirw!ick
Groundwater Tait Shetland
wa Ld ZE1 0LZ

Telephone; 015095 744203
www.shetland.gov.uk

If cailing please ask for:

Dale Hunter

Planning Officer - Development
Management
dale.hunter@shetland.gov.uk
Direct Dial: 01595 743963

Date: 13 January 2016

OurRef:  2015/272/PREAPP, 201 5/273/PREAPP and 2015/274/PREAPP
Town and Country Planning {Scotland) Act 1997 (as amended)

Development Install wind Turbine

Location Tresta, Herr and Aithness, Fetlar, Shetland, ZE2 8DJ
Applicant Name Erland Tait

Dear Sir,

Thank you for your preapplication enquiry regarding the installation of wind turbines at
three locations on Fetlar.

I would encourage you fo review the Council’s Draft Supplementary Guidance on wind
energy developments which can be found on our website titled ‘Supplementary
Guidance Onshore Wind Energy’. This document would be used as part of the
assessment of any future wind energy applications submitted. While this document is in
draft form, itis a material consideration in the determination of applications.

in line with this, | would encourage you to mark the nearest noise sensitive properties
and nearest wind turbines on the site or focation plan as appropriate.

A site specific noise impact assessment would be required for each planning
application. Additional advice on this requirement can be found within the
Supplementary Guidance highlighted above. This noise impact assessment will be

assessed during the application process by Environmenial Health to determine if the
turbine would result in a statutory noise nuisance.
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| understand that you have spoken to both Scottish Natural Heritage and Historic
Environment Scotland. As a matter of course we would be consulting them during the
application process. From an initial review of our safeguarding maps, Fettar has Sites of
Special Scientific Interest, a Special Area of Conservation and a Special Protection
Area. While it appears that none of the proposed sites are within the boundaries of
these protected areas, there is still the potential for impacets. This is an area of concern
and we would be looking closely at consultation responses from SNH and RSPB to
determine If the proposals can be accommodated.

| note that there are a number of wind turbines on Fatlar of similar scales. As such, the
potential cumulative fandscape and cumulative visual impacts will need to be carefully
considered. | would encourage you to submit a supporting statement with any future
application which reviews and considers these potential impacts. | would also
encourage you to conslder the potential for shadow flicker impacts and interference of
telecommunications within the supporting statement.

While the 'small’ category of the turbines is more likely to be acceptable on Shetland
than larger turbines, itis considered that the scale may cause landscape or visual
impacts. While | consider that it likely the turbines would be acceptable in these regards,
a site visit would be conducted during the application process and would confirm
whether any concerns exist in this area.

| hope this response Is of assistance and | can be contacted as above if you wish any
further advice. Please note this is informal advice only and cannot prejudice future
decisions by the Council.

Yours faithfully

Dale Hunter
Planning Officer - Development Management
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Bryant Marion@Development Management

From: Erlend Tait
Sent: 04 Decemnber 2015 16:28
To: Development Management@Development
Subject: Fetlar
" Attachments: Mr N Bellis Aithness site map.docx; Mr N Bellis Herra site map.docx; Mr N Bellis Tresta

site map.docx; CF 15 15m mast160.0df; CF15 Acoustic Summary report.pdf

Hello,

I'have attached a pre planning application for advice before applying for full planning. There are three maps far
three turbines, an elevation and a noise report. My client is keen to press ahead if this proposal looks good and
would appreciate a speedy response. He has bought a number of properties on the isiand and is enthusiastic about
tapping the wind resource for renewable energy.

I have spoken with SNH and HS and they have not voiced any objections at this stage,

Regards,

Erlend Tait

Groundwater Tait Ltd

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http:/www svimanteceloud.com
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Hunter Dale@Development Management

From: Taylor lan@Environmental Health & Trading Standards
Sent: 25 October 2016 09:40

To: Hunter Dale@Development Management

Subject: FW: acoustic CF15

Attachments: CF15 - Acoustic Report 6m.pdf

Good morning Dale

Please see response below from Erlend Tait pertaining to planning application 2016/191/PPF.
Can you call when you get in to discuss.
My thanks

lan

From: Erlend Tait [mailto G
Sent: 15 October 2016 15:17

To: Taylor Ian@Environmental Health & Trading Standards
Subject: Fw: acoustic CF15

lan,

Here is the current noise report and unfortunately it is the higher one but only marginally. If thisis a
problem we can look at moving the site to avoid this possibly.

| have spoken to the owners of Tansyknowes and they are renovating the property for summer lets only.
They have a turbine themselves and have no objection to this proposal at all.

Is this acceptable now?
Regards,
Erlend

From: Amanda Flaberty

Sent: Wednesday, October 19, 2016 11:50 AM
To: Erlend Tait

Subject: acoustic CF15

Hi Erlend,
Attached is the acoustic for the CF15.
Kind Regards,

Amanda Flaherty

Sales Department

C&F Green Energy Ltd.

Coshla - Athenry

Co. Galway

[RELAND

Phone: INININGNGNN

Email:

Weh: www.cfgreenenergy.ie
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Hunter Dale@Development Management

From: Hunter Dale@Devetopment Management

Sent: 25 October 2016 14:20

To: Taylor lan@Environmental Health & Trading Standards
Subject: 2016/191/PPF - 1 Tresta

Hilan,

| have discussed the amenity space / curtilage considerations with my team. We have consistently been measuring
the distance from curtilage to turbine because the amenity space of the dwelling should not experience a statutory
noise nuisance.

Many Thanks
Dale

Dale Hunter

Planning Officer — Shetland Islands Council
01595 743963 ~ dale.hunter@shetland.gov.uk
8 North Ness, Lerwick, Shetland, ZE1 0LZ
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Hunter Dale@Development Management

From: Hunter Dale@Development Management

Sent: 25 October 2016 15:29

To: Tayler lan@Environmental Health & Trading Standards
Subject: 2016/191/PPF - 1 Tresta

Hi lan,

The duty officer received a call today from a neighbour to the above application saying that they were concerned
about noise impacts at the camp site. We are likely to receive a representation for this in the coming days but itisan
issue that should be looked into whether raised in an objection or not. | should have picked up this aspect earlier.
We have strong policy protection for existing land uses. In this case if the turbine was to introduce a statutory noise
nuisance at the campsite and sterilise the use, we would not be able to support it. Could you look into the potential
for noise nuisance at the camp site?

Many Thanks
Dale

Dale Hunter

Planning Gfficer — Shetland islands Council
01595 743963 —dale.hunter @shetland.gov.uk
& Morth Ness, Lerwicle, Shetland, ZE1 0LZ
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Hunter Dale@Development Management

From: Hunter Dale@Development Management
Sent: 26 QOctober 2016 10:47

To: foodsafety

Subject: FW: Tansyknowes Fetlar

Hi Patti,

| was supposed to copy you in to this one for your information.

Regards
Dale

Dale Hunter

Planning Officer ~ Shetland Istands Council
01595 743563 ~ dale.hunter@shetland.gov.uk
8 Morih Ness, Lerwick, Shetland, ZE1 0LZ

From: Hunter Dale@Development Management

Sent: 25 October 2016 16:16

To: Tayler lan@Environmental Health & Trading Standards
Cc: Holden John@Development Management

Subject: RE: Tansyknowes Fetlar

Hilan,

I've had a look at the guidance on the Environmental Health section of the website and it defines amenity boundary
in the definition section. This is the guidance that we use to determine that it should be the amenity boundary and
not the dwelling itself.

http://www.shetland.gov.uk/environmental health/documents/Smallwindturbineprocedure18-05-15website.pdf

Kind Regards
Dale

Dale Hunter
Flanning Officer — Shetland Islands Council

(01595 743963 - dale.hunter@shetland.gov.uk
3 North Ness, Lerwick, Shelland, ZE1 OLZ

From: Taylor lan@Environmental Health & Trading Standards
Sent: 25 October 2016 15:16
To: Erlend Tait

Cc: Hunter Dale@Development Management; Dinsdale Patti@Envircnmental Health & Trading Standards
Subject: RE: Tansyknowes Fetlar

Good afternoon Erlend

With reference to your last email detailed helow, | fully understand your point but feel at this stage that the final
decision as to the extent of Tansyknowes amenity be decided hy the planning officer dealing with this case.

I have applied the council’s planning protocol pertaining to potential noise nuisance resulting from small scale wind
turbines as directed in responding to this application (2016/191/PPF). | feel that in light of our differing opinions and
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in the interests of ensuring a full and fair assessment process the planning officer dealing with this application be
charged with defining the true extent of the amenity surrounding Tansyknowes.

| have passed alt our correspondence to the planning officer this morning and have discussed them with the officer
reaching a concussion that the amenity of Tansyknowes is delineated by the shaded area (buff coloured area as
detailed on the GIS map sent this morning), therefore the current position of the turbine detailed in the application
{2016/191/PPF) may give rise to noise nuisance, the predicted noise propagation level is 35.43dB(A) at the amenity
boundary which is above the 34.6dB(A) limit adopted by the council.

If you wish to identify a new location for the turbine with the defined amenity boundary taken into consideration |
will be more than happy to evaluate its potential for noise nuisance and feedback accordingly.

My kind regards
fan

fan Taylor

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
Infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE10LX

Tel; 01595 744 801
Fax; 01555 744 802
Moh 07919 235038

From: Erlend Tait [mailto T

Senk: 25 Qctober 2016 1156
To: Taylor Ian@Environmental Health & Trading Standards
Subject: Re: Tansyknowes Fetlar

Hi,

i appreciate what you are saying here but if you look at the Google map | sent the “amenity area” is being
grazed by sheep! Surely can’t seriously be considered to be an amenity area when it is clearly being grazed
as agricultural land, can it? It may be the case that there are IAC's payments made on the grazings, would
that settle it?

Regards,

Erlend

From: ian.taylor@shetland.gov.uk

Sent: Tuesday, October 25, 2016 10:53 AM
To: I
Subject: Tansyknowes Fetlar

Hi Erlend
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Please see attached GIS map detailing the distance as measured from my mapping information system. Please note
the shaded area attached to the house that delineates the amenity area as recorded on our system.

The northing and easting relating to the possible turbine position identified is 461,225.2 — 1,190,740.3.
My regards
lan

lan Taylor

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
Infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE1 OLX

Tel; 01595 744 801

Fax; 01595 744 802
Mob 07919 235 038
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From: ian.tavlor@shetland.gov.uk
Sent: Tuesday, October 25, 2016 10:53 AM

To:
Subject: Tansyknowes Fetlar

Hi Erlend

Please see attached GIS map detailing the distance as measured from my mapping information system. Please note
the shaded area attached to the house that delineates the amenity area as recorded on cur system.

The northing and easting relating to the possible turbine position identified is 461,225.2 — 1,190,740.3.
My regards
lan

lan Taylor

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
Infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE1 OLX

Tel; 01595 744 801

Fax; 01595 744 802
Mob 07919 235 038
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Hunter Dale@Development Management

From: Erlend Tait

Sent: 27 October 2016 12:24

To: Hunter Dale@Development Management
Subject: Tresta

Attachments: Letter to planner.docx

Hi,

1 have attached a letter making the points on the Tresta site, perhaps you could let me know what you
think? Any further thoughts on Aithness?

Regards,

Erlend
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Erlend Tait

Groundwater Tait Ltd
Ranganoust, Orphir, Orkney,
Kw17 2RB.

To whom it may concern,

Ref 2016/191/PPF

| write regarding the above application and the situation with the site position and noise receptors.
We had previously done some pre-planning work and believed we had an acceptable position
agreed in principle with EH earlier this year On this basis we went for full planning.

There has since been a development in that the property “Tansyknowes” which was previously
unoccupied is now being renovated as a Summer Let only. This property is 180 metres from the
proposed turbine site “as the crow flies” so this makes no allowance for topography which may
increase this measurement slightly, or not. A distance of 175 metres is acceptable to EH.

The planning officer has referred me to his GIS map which shows a surrounding area back in an
easterly direction to the fence of the field. This distance is enough to make it impossible to site the
turbine on Mr Bellis’s land and effectively kills off the project. It is a piece of land which is not a
garden or barbecue area and arguably should not affect the distance. The amenity areas are in front
of the property facing the best view over the loch and the sea.

I have been in touch with the owners of Tansyknowes and they have no objection to siting a turbine
on this position. They are turbine owners themselves and are in favour of wind energy and reducing
greenhouse gases. They are happy for this proposal to proceed and would not object to it in any
way. As a Fetlar native she is unlikely to sell the property or change it’s use in the future.

if the land is used as agricultural grazing can it also be an amenity area? if it is on an 1AC's form will
that change the situation?

Mr Bellis has moved to Fetlar this week and is a forward thinking farmer who will develop and
improve his properties on the island and should be encouraged.

The turbine has to be installed before Christmas to be viable and it can’t be ordered until it has
planning cansent then take 6-8 weeks to build, so we are at the eleventh hour with this application.

Is if possible to consider these points bearing in mind that Fetlar has been deprived of development
over recent years and this project could herald a new era for the island and should be welcomed?

If planning is granted it is still possible to make this happen in time. lawait your views.
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Hunter Dale@Development Management

From: Erlend Tait (N

Sent: 01 November 2016 10:55

To: Taylor lan@Envircnmental Health & Trading Standards
Cc: Hunter Dale@Development Management

Subject: Re: Tansyknowes Fetlar

Morning,

My sources in Fetlar assure me it is no longer a campsite and the building has been used for storage
purposes since. SIC shed there interest in the campsite some 3 years ago | believe but the Community
Council should be able to advise on this,

Regards,

Erlend

From: jan.taylor@shetland.gov.uk

Sent: Tuesday, November 01, 2016 10:16 AM

To:

Cc: Patti.Hammond-Dinsdale@shetland.gov.uk ; Dale.Hunter@shetland.gov.uk
Subject: RE: Tansyknowes Fetlar

Good morning Erfend

With regards to the campsite as a receptor | was asked by the planning department to consider it and calculate the
potential noise propagation it would be subject to and submitted my response accordingly.

As 1 was acting as instructed by the planning department please speak to the planning officer allocated to this
application to discuss this issue further.

My kind regards

lan

From: Erlend Tait [mailto:]

Sent: 31 October 2016 15:24
To: Taylor lan@Environmental Health & Trading Standards
Subject: Re: Tansyknowes Fetlar

Hello,

| have read your response on the planning application 2016/191/PPF and it cites the camping area as a
noise receptor. When | was in Fetlar 1 was advised that it is no longer used as a campsite and was not
relevant to this application.

if it had been in use we would have considered this from the beginning and it would have ended the
proposal at an early stage.

What is the case? Is it still in use?

Regards,

Erlend

From: jan.taylor@shetland.gov.uk

Sent; Tuesday, October 25, 2016 3:16 PM
To:*

Cc: Dale.Hunter@shetland.gov.uk ; Patti.Hammond-Dinsdale@shetiand.gov.uk
Subject: RE: Tansyknowes Fetlar
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Good afternoon Erlend

With reference to your last email detailed helow, I fully understand your point but feel at this stage that the final
decision as to the extent of Tansyknowes amenity he decided by the planning officer dealing with this case.

I have applied the council’s planning protocol pertaining to potential noise nuisance resulting from small scale wind
turbines as directed in responding to this application (2016/191/PPF). | feel that in light of our differing opinions and
in the interests of ensuring a full and fair assessment process the planning officer deating with this application be
charged with defining the true extent of the amenity surrounding Tansyknowes.

I have passed all our correspendence to the planning officer this morning and have discussed them with the officer
reaching a concussion that the amenity of Tansyknowes is delineated by the shaded area (buff coloured area as
detailed on the GIS map sent this morning), therefore the current position of the turbine detailed in the application
{(2016/191/PPF) may give rise to noise nuisance, the predicted noise propagation level is 35.43dB(A} at the amenity
boundary which is above the 34.6dB(A} limit adopted by the council.

If you wish to identify a new location for the turbine with the defined amenity boundary taken into consideration |
will be more than happy to evaluate its potential for noise nuisance and feedback accordingly.

My kind regards
fan

lan Taylor

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
Infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE10LX

Tel; 01595 744 801
Fax; 01595 744 802
Mob 07919 235038

From: Erlend Tait [mailto:

Sent: 25 October 2016 11:56
To: Taylor ITan@Environmental Health & Trading Standards
Subject: Re: Tansyknowes Fetlar

Hi,

i appreciate what you are saying here hut if you look at the Google map | sent the “amenity area” is being
grazed by sheep! Surely can’t seriously be considered to be an amenity area when it is clearly being grazed

as agricultural land, can it? It may be the case that there are IAC's payments made on the grazings, would
that settle it?

Regards,
Erlend
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Hunter Dale@Deveiopment Management

From: Holden John@Development Management

Sent: 10 November 2016 10:20

To: Hunter Dale@Development Management

Subject: FW: Planning Application Refs: 2015/457/PPF, 2016/191/PPF and 2016/190/PPF

FYl in context of note on positions as regards applications.

From: Erlend Tait [mailto

Sent: 10 November 2016 09:25

To: Holden John@Development Management

Subject: Re: Planning Application Refs; 2015/457/PPF, 2016/191/PPF and 2016/130/PPF

Merning,

We did the pre-planning in order to ascertain which site positions would be acceptable and we are no
further ahead than we were when we started, albeit for a number of unforeseen circumstances in the
cases of Weatherhead and Tresta.

The position of the Aithness application is still undecided too and I cannot present any further information
until the positions are agreed.

Specifically what information are we short of?

Regards,

Erlend

From: john.holden@shetland.gov.uk

Sent: Wednesday, November 09, 2016 10:05 AM
To:
Cc: development.management@shetland.gov.uk ; Dale.Hunter@shetland.gov.uk
Subject: RE: Planning Application Refs: 2015/457/PPF, 2016/191/PPF and 2016/190/PPF

Good morning,

Thank you for your email. It is acknowledged that you submitted a pre-application enquiry, but having reviewed the
planning file for application 2015/457/PPF it does seem that the planning officer's consideration of the merits of the
proposal has not had the benefit of the level of information the Supplementary Guidance on Onshore Wind Energy
sets down as being required, as the response to your enquiry advocated.

It also appears from the file that part of the reason for the application 2015/457/PPF stalling was the lack of clarity for
a time over the ownership of Weatherhead. Your saying in your email that the property is back on the markef is the
first | have been advised this to be the case. | can advise that the objection from the current owner is still valid, and
the positicn as far as relevance to the assessment of the application might only change if the whele of the current

application site, and also the dwelling and curtilage for the proposed receptor of the energy the turbine would
generate, come under the same ownership.

With regards to the other applications your client has submitted (2016/191/PPF and 2016/190/PPF) | will need to look
at the planning files for them in order to reply fo your queries about them. | will do this as soon as | can.

Regards

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning
Development Services Department
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cfo Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 0PX

Tel: (01595) 743898

From: Erlend Tait [mailto| | G

Sent: 08 November 2016 17:36
To: Holden John@Development Management
Subject: Re: Planning Application Ref: 2015/457/PPF

Hello,
My apologies, if we are due that sum we will arrange payment.

it is fortunate you contacted me as | was intending to get in touch regarding three applications for our
client Mr Neil Bellis. He has made these applications for wind turbines on Fetlar where he has set up home

and bought a number of crofts. He wanted to produce his own power and reduce his carbon footprint to
help the environment.

We consulted your department, environmental Health, Historic Scotland and SNH before we submitted
anything to planning. We tried to ensure we avoided as many pitfalls as possible by doing so and felt we
went to planning reasonably well prepared.

The first application was 2015/457/PPF and Mr Bellis was negotiating to buy Weatherhead but did not
have the highest bid and failed to buy it. By this time we had submitted the application and the successful
bidder objected to the turhine

This application stalled when there was an objection submitted by people who have since decided to leave
Fetlar and put the property Weatherhead back on the market. Is the objection still valid in that case?

We could move the site further away but | am told that would require a new application.

The second application was 2016/191/PPF at Tresta and we seem to have run into problems there too. The
property Tansyknowes was unoccupied we thought, but is now being renovated by an ex Fetlar family and
there property is 180 metres from the site but EH have stated that it is required to be measured from the
fence of the field area behind the property and have ruled it is too close. The owners of Tansyknowes have
no objection to the turbine application and as owners of a turbine in Yell have demonstrated their
acceptance of that.

We then looked at moving the site to make the required distance from Tansyknowes and an objection is
raised from the owner of an area of ground that was a campsite in the past but has not been used as one
for years. In fact it has changed hands a couple of times and the owner has made it clear to people in
Fetlar that he does not intend to use it as a campsite.

Is this objection valid?

There is in fact plans to have a new campsite in Fetlar because this one is defunct. Can the community
council clarify this one?
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The third application is 2016/192/PPF at Aithness and we have run into problems with this one too. Our
original site was considered to be too close to Sweinkatofts which is a summer residence only and we
thought wouid not be considered as a noise receptor { in my experience not the case with all councils). We
have considered other positions but have been told that would require a new planning application.

The problem for Mr Bellis is that the current tariff regime ends in December so there is no time for a new
application and the economics become very doubtful after that.

Mr Bellis is not very happy with the proceedings so far and is looking to invest a bit of money in Fetlar and
feels very discouraged by what he sees as obstacles being put in his way.

Can you please have a look at each of these applications and see if we can find a way forward on any of
them.

Best regards,
Erlend Tait

From: john.holden@shetland.gov.uk

Sent: Tuesday, November 08, 2016 2:46 PM

To:

Cc: Dale.Hunter@shetland.gov.uk ; development.management@shetland.gov.uk
Subject: Planning Application Ref: 2015/457/PPF

Dear Mr Tait,
We have just been reviewing the file for the above application.

One thing we have found is that it appears we have still to receive the payment from you of £150.00 to cover the
cost of the publicising the application in the Shetland Times back in April 2016 (8 Apri} 2016} as Schedule 3
development. We wrote a letter to you on 4 April 2016.

Payment can be made either by cheque {made payable to Shettand Islands Council}, by credit/debit card at the
Planning Service (Tel: (01595} 744293) or by the exact amount of cash. When you make the payment please quote
the planning application reference number for your application.

Regards
Tohn

John Helden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
¢/o Train Shetland

North Gremista industrial Estate
Lerwick

Shetland

ZE1 OPX

Tel: {01595) 743898
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Hunter Dale@Development Management

From: Hunter Dale@Development Management
Sent: 16 November 2016 13:54

To: Holden John@Development Management
Subject: FW: turbine

Fy1, lan Taylor asking agent to get a noise consultant.

Thanks
Dale

From: Taylor Ilan@Environmental Health & Trading Standards
Sent: 16 November 2016 13:52
To: Erlend Tait

Cc: Dinsdale Patti@Environmental Health & Trading Standards; Hunter Dale@Development Management
Subject: RE: turbine

Hi Erlend

I have looked at the information that you have sent through regarding the potential reduction in noise the 5m
bladed CF15 turbines offer and have also passed this to the allocated planning office to keep the planning

department informed of this change as a possible option to mitigate any potential nuisances that may be
caused.

Having discussed this with the planning officer again I would suggest that this possible change of turbine
may affect the original application and should be discussed directly with that department. I can confirm that
there 1s a reduction in noise to be gained by the use of this turbine but in the nterest of maintaining my
neutral position as a consulter to the planning application process I must recommend that you seek the
services of a noise specialist to formalise the potential reduction in noise available aligned to the separation
distance needed to be in line with the councils small scale wind turbine planning guidance.

I know this has been a frustrating process for you and your clients to go through but it is the responsibility
of the developer to quantify the noise data given in any application and demonstrate that the development
will not cause a nuisance to any non associated properties in the area.

Should you wish to discuss any of the point detailed above please do not hesitate to contact me.
My kind regards
fan

tan Tayior

Assistant Environmental Health Officer

Shetland Islands Council

Environmental Health & Trading Standards Department
Infrastructure Services

Charlotte House

Commercial Road

Lerwick

Shetland

ZE1 0LX

Tel; 01595 744 801
Fax; 01595 744 802
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Molb 07919 235 038

From: Erlend Tait [MF
Sent: 11 November 2016 16:

To: Taylor Jan@Environmental Health & Trading Standards
Subject: tURBINE

Hello,

As we are not making progress on the Fetlar applications | am attaching a noise report for a different CF
model which has a better noise report. it does have a considerably lower noise level and is slightly less
efficient but may achieve the necessary distances.

Can you look at all three applications i.e. 2015/457/PPF, 2016/190/PPF and 2016/191/PPF and let me
know your views. please?

Regards,

Erlend
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Subject:FW: Tresta maps
Attachments:05_MasterMap_Black_and_White_PDF_Location_Plan_395257_518135 Tresta new loc
5m blades Big.pdf, 05_MasterMap_Black_and_White_PDF_Location_Plan_395257_518135 Tresta new
foc 5m blades.pdf

From: Erlend Tait [mailto/ GG
Sent: 29 November 2016 14:21

To: Hunter Dale@Development Management
Subject: Fw: Tresta maps

Dale,

Here are the new maps for the Tresta site,
Regards,

Erlend

From: NTS

Sent: Tuesday, November 29, 2016 12:28 PM

Subject: Tresta maps
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Subject:FW: Tresta maps
Attachments:CF 15 15m mast160.pdf

From: Erend Tait (GGG
Sent: 29 November 2016 19:04

To: Hunter Dale@Development Management
Subject: Re: Tresta maps

Hi Dale,

| have attached an elevation drawing for your files,
Regards,
Erlend

From: Dale.Hunter@shetland.gov.uk
Sent: Tuesday, November 29, 2016 2;33 PM
o: I

Subject: RE: Tresta maps

Hi Erlend,

Thanks far providing the amended plans. | would appreciate if you could also include an updated
specification for the turbine to show the change to the blade lengths similar to the attached.

Regards

Dale
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From: Erlend Tait [mailto: (| | NN

Sent: 29 November 2016 14:21
To: Hunter Dale@Development Management
Subject: Fw: Tresta maps

Dale,

Here are the new maps for the Tresta site,
Regards,

Erlend

From: NTS

Sent: Tuesday, November 29, 2016 12:28 PM

To S

Subject: Tresta maps
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From:Erlend Tait

Sent:Fri, 2 Dec 2016 15:01:29 +0000

To:Hunter Dale@Development Management

Subject:Fw: tURBINE

Attachments:CF15-Summary Report 5m 2.pdf, CF15 Acoustics 5m.pdf
Importance:Normal

Dale,

Here is the noise report sent to Environmental Health and you have the maps. I also sent
Google maps showing the new distances on 25/11/16, is there anything else required?
Regards,

Erlend

From: Erlend Tait

Sent: Friday, November 11, 2016 4:15 PM
To: ian.tavlor@shetland.gov.uk

Subject: tURBINE

Hello,

As we are not making progress on the Fetlar applications I am attaching a noise report for
a different CF model which has a better noise report. It does have a considerably lower
noise level and is slightly less efficient but may achieve the necessary distances.

Can you look at all three applications i.e. 2015/457/PPF, 2016/190/PPF and
2016/191/PPF and let me know your views. please?

Regards,

Erlend
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From:Holden John@Development Management
Sent:Tue, 20 Dec 2016 15:32:26 +0000
To:'Erlend Tait'

Cc:Hunter Dale@Development Management; Development Management@Development
Subject:RE: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

Thank you for your emails from last Friday and today. Apologies for the further short
delay. 1 am to look through the Report of Handling that Dale has prepared next.

Yours sincerely

John Holden

Team Leader — Development Management

Planning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 OPX

Tel: (01595) 743898
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From: Erlend Tait [mailto_
Sent: 20 December 2016 12:24

To: Holden John@Development Management
Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

Any news on the Fetlar wind turbine applications?
Regards,
Erlend Tait

pp N Bellis

From: john.holden@shetland.gov.uk

Sent: Tuesday, December 13, 2016 10:39 AM

Cc: development. management@shetland.gov.uk

Subject: FW: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

If as you say you have been trying to contact Dale, | can advise that you will not have
been able to contact him because | instructed him last week to work (without distraction)
on reporting on a number of applications, including those of your client, Mr Bellis. | was
concerned at the timescales a number of applications he had as part of his caseload

had been with us, and with the resultant uncertainty that this was bringing for interested
parties - including your client.
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| can confirm that Dale has now completed his Report on Handling on each application,
and whilst | have still to review them and the recommendations made, | gather that you
have had opportunity to meet further information requests that have been made. Part of
my checking of the Reports includes that of whether a determination can be made by an
officer under delegated powers. Should this be the case any objections that have been
received will be taken into consideration by the officer to the extent that they raise
material planning considerations. If there is a requirement for a proposal to be
considered by the Council’s Members and there had been objections both the objectors
and your client will have the right to address the meeting in the context of a Hearing.

| hope to be reviewing the Reports later on today.

Yours sincerely

John Holden

Team Leader — Development Management

Planning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 OPX
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Tel: (01595) 743898

From: Hunter Dale@Development Management
Sent: 12 December 2016 12:48

To: Holden John@Development Management
Subject: FW: Fetlar applications

FYl

Thanks

Dale

From: Erlend Tait [mailtdH
Sent: 12 December 2016 12:48

To: Hunter Dale@Development Management
Subject: Fetlar applications

Hello,

I have called on a number of occasions to check that you have all the necessary information on
the 3 applications numbers 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

If not what more is required?

Also my client, Mr Bellis is requesting an update on likely recommendations and timescales for
each application. Can you comment on this ,please?
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A

Where there are objections do SIC allow us to address these at a council meeting? If so when
would that be likely?

Regards,

Erlend
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Holden John@Development Management

From: Holden John@Development Management

Sent: 04 January 2017 13:15

To: 'Erlend Tait'

Ce: Development Management@Development; Hunter Dale@Development Management
Subject: RE: Fetlar applications 2015/457/PPF, 2016M1M90/PPF and 2016/191/PPF 7

Dear Mr Tait,

| am sorry for the delay in responding. After | finished for the festive period on 22 December, today is the
first day back at work after the ‘Christmas Shutdown’ that the Planning Service (amongst many Council
services) has here in Shetland.

I did sign off on the determinations of the applications before | went on leave, but unfortunately it has only
been today that the decision notices have been generated and will be issued.

The outcome on each application is one of refusal. In each case the planning officer reported that it had
been anticipated that a competent request would be made for a Variation of Application under Section 32A
of the Town and Country Planning (Scotland) Act 1997 (as amended} in connection with (either in whole or
part - depending on the particular application): change in proposed turbine location (along with a different
associated cable trench route); revision of proposed turbine blade diameter; and taking account of resultant
changes to the sound power level for the turbine that would be demonstrated in a revised noise impact
assessment. However, the planning officer went on to state that the information that was received was not
of a level or type that would allow a request to be accepted or give confidence that it would be

demonstrated by you that there would not be a significant unacceptable impact on existing neighbouring
land uses from each proposal.

Accordingly it is stated as the Reasons for the Council’s decision for applications 2015/457/PPF and
2016/190/PPF that: “It has not been demonstrated that the proposal would not resulf in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is contrary to Shetland Local
Development Plan (2014) Policies GP1 and RE1, as well as Shetland Local Development Plan (2014)
Policy GP2 in terms of the proposed developments incompatibility with the existing neighbouring residential
use.”; and for 2016/191/PPF that "It has not been demonstrated that the proposal would not result in
unreasonable impacts on people, and in adoption of the precautionary principle the proposal is contrary to
Shetland Local Development Plan (2014) Policies GP1 and RE1, as well as Shetland Local Development

Plan {2014} Policy GP2 in terms of the proposed development’s incompatibility with the existing
neighbouring land uses.”

I appreciate that these outcomes will not be the ones that you or your client will have been hopeful of. The
determinations do however give all interested parties confirmation of the Council's position as far as the
merits of the proposals as they were presented is concerned. The Reporis of Handling will shortly be
available to view on the Council’'s website, and if your client is aggrieved by the decision(s) there is of
course the ability to require the planning authority to review the case(s). The necessary form for doing so
can be obtained on request, or alkernatively appeals can be lodged online at:
hitps://www.eplanning.scet/ePlanningClient/default. aspx

Yours sincerely

John Helden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
¢/o Train Shetiand

North Gremista Industrial Estate
Lerwick

Shetland
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ZE10PX

Tel: (01595) 743898

From: Erlend Tait [mailto J

Sent: 23 December 2016 09:32

To: Holden John@Development Management

Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

1 am writing again to see if there is any news on the Fetlar applications? As we move into the festive
season and another year we would like to know what the likely outcomes are,

Regards,

Erlend

From: john.holden@shetland.gov.uk

Sent: Tuesday, December 20, 2016 3:32 PM

To: I

Cc: Dale.Hunter@shetland.goy.uk ; development.management@shetland.gov.uk
Subject: RE: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

Thank you for your emails from last Friday and today. Apologies for the further short delay. | am to
look through the Report of Handling that Dale has prepared next.

Yours sincerely

John Holden
Team Leader — Development Management
Pianning

Shetland Islands Council

Planning

Development Services Department
c/o Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 OPX

Tel: (01595) 743898

From: Erlend Tait [maifto G
Sent: 20 December 2016 12:24

To: Holden John@Development Management
Subject: Re: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Hello,

Any news on the Fetlar wind turbine applications?
Regards,

- 237 -



Erlend Tait
pp N Bellis

From: john.holden@shetland.gov.uk

Sent: Tuesday, December 13, 2016 10:39 AM
To:
Cc: development.management@shetland.gov.uk

Subject: FW: Fetlar applications 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

Dear Mr Tait,

If as you say you have been trying to contact Dale, | can advise that you will not have been able to
contact him because [ instructed him last week to work (without distraction) on reporting on a
number of applications, including those of your client, Mr Bellis. | was concerned at the timescales
a number of applications he had as part of his caseload had been with us, and with the resultant
uncertainty that this was bringing for interested parties - including your client.

I can confirm that Dale has now completed his Report on Handling on each application, and whilst
| have still to review them and the recommendations made, | gather that you have had opportunity
to meet further information requests that have been made. Part of my checking of the Reports
includes that of whether a determination can be made by an officer under delegated powers.
Should this be the case any objections that have been received will be taken into consideration by
the officer to the extent that they raise material planning considerations. If there is a requirement
for a proposal to be considered by the Council's Members and there had been objections both the
objectors and your client will have the right to address the meeting in the context of a Hearing.

| hope to be reviewing the Reports later on today.
Yours sincerely

John Holden
Team Leader — Development Management
Planning

Shetland Islands Council

Planning

Development Services Department
cfo Train Shetland

North Gremista Industrial Estate
Lerwick

Shetland

ZE1 0PX

Tel: (01595) 743898

From: Hunter Dale@Development Management
Sent: 12 December 2016 12:48

To: Holden Jchn@Development Management
Subject: FW: Fetlar applications

FY1

Thanks
Dale

-238 -



From: Erlend Tait [mailto: (N
Sent: 12 December 2016 12:48

To: Hunter Dale@Development Management
Subject: Fetlar applications

Hello,

| have called on a number of occasions to check that you have all the necessary information on the 3
applications numbers 2015/457/PPF, 2016/190/PPF and 2016/191/PPF ?

If not what more is required?

Also my client, Mr Bellis is requesting an update on likely recommendations and timescales for each
application. Can you comment on this ,please?

Where there are objections do SIC allow us to address these at a council meeting? If so when would that
be likely?

Regards,

Erlend
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Local Review Reference: 2016/191/PPF — LR28

Section 3. Consultation Responses

Date of Hearing Session 4™ July 2017
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MEMO

To: Development Control From: Roads

If calling please ask for
lan Leask
Direct Dial: 4166

Medium: email Date: 24" August 2016

Our Ref: IAL/ISMG/R/G2/YUF
Your Ref:

Application: 2016/191/PPF

Address: 1 Tresta, Fetlar, ZE2 9DJ

Proposal: Installation of a CF15 wind turbine to supply power to Tresta, Fetlar,
Shetland. The base will be a 5.5 mefre x 5.5 metre square 1 metre deep.

Date of Consultation: 3 August 2016

Recommended Action: NO OBJECTIONS

Road Authority Comments:

1. A Road Opening Permit must be obtained from The Shetland Islands Council Roads
Service prior to carrying out any trench works across the public road.

It is illegal to carry out works within or adjacent to the public road without first obtaining the
necessary consents from the Roads Authority. This is a separate legal process from the
Planning process.

Executive Manager, Roads
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Holden John@Development Management

From: Holden John@Development Management

Sent: 04 October 2016 14:44

To: foodsafety

Cc: Dinsdale Patti@Environmental Health & Trading Standards; Hunter Dale@Development Management; Development
Management@Development

Subject: Planning Application ref. 2016/191/PPF - Installation of CF15 wind turbine, 1 Tresta, Fetlar, Shetland, ZE2 9DJ

Hello,

| am writing to you at a time when we don’t have our back office system, which is good from the point of view that it
is a chance to catch up and compose emails such as this, but bad from the point of view of you possibly being able to
help and respond until after it is up and running again on Thursday — when application details will be available once
again to view online.

On checking the planning file for the above detailed application (valid date 27 July 2016) it appears that we have not
yet received a response from you to a consultation. Please advise if you intend making a response.

~ Thank you.
~ John Holden
Team Leader — Development Management

Planning
Ext 3898
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Local Review Reference: 2016/191/PPF — LR28

Section 4. Representations

Date of Hearing Session 4™ July 2017
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Bryant Marion@Development Management

From: acitory Averns
Sent: 31 October 201 :

To: Development Management@Develocpment
Subject: Plan App Ref 2016_191_PPF. Objection
Follow Up Flag: Follow up

Flag Status: Flagged

Installation of a CF15 Wind Turbine for 1 Tresta, Fetlar ZE2 9DJ.
Case Officer:- Dale Hunter
My Name and Address

Anthony Averns
Feal

- Eetlar

ZE2 9D

Although I have registered on SIC and made a comment only 100 characters are available to
comment so this e-mail gives reasons.

I bought the Fetlar camp site last year from the same person who sold me my house.

The Camp site would have been open for the 2016 season but I felt it needed to have the
facilities renewed like new showers, toilets, sinks, general decoration and new facilities like clothe
washing and electric hook ups for tent tourists. The site would also be brought up to current
safety standards.

This would be done for the 2017 season at considerable cost to myself.

Finding out through a neighbour that a wind turbine application has been applied for to be sited
adjacent to the Fetlar camp site their is no way that tourists will camp underneath or anywhere in
the vicinity of the siting of the turbine.

“his wind turbine would have an impact as to increasing Fetlars affordable self catering

“accommodation and to me financially.

Interestingly, the wind turbine is to be sited furthest away from the house to give benefit to.
I totally object to this application as currently as is.
Any further information reguired then please contact me.

Kind regards .
Anthony Averns 31 00T &%

PAZSTO ACTIGH
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Bryant Marion@Development Management

From: pvivny veros [
Sent: 03 November 2 :

To: Development Management@Development
Subject: Plan App Ref 2016_191_PPF Comments
Follow Up Flag: Follow up

Flag Status: Fiagged

CF15 Wind Turbine for 1 Tresta, Fetlar, ZE2 9D]
Case Officer:- Dale Hunter

I note on the application that the wind turbine use is for 1, Tresta, a 2 or 3 bedroom domestic
dwelling.

¢ The CF15 wind Turbine is capable and is frequently used to power small farms. That is according
* w0 Suppliers and Installers info.

The proposed siting of the turbine is one of the furthest points away and also across the road
from the house for intended use. It is also in close vicinity to a commercial building that also has
the same owner as 1 Tresta.

Kind regards
Anthony Averns
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Hunter Dale@Development Management

From: Hunter Dale@Development Management
Sent: .

To:

Cc: evelopment Managemen evelopment
Subject: FW: Plan App Ref 2016/191/PPF Objection Comments
Hi Anthony,

| have been forwarded your email below as the case officer for the application. We discussed the application on the
phone briefly.

Following on from the correspondence that you highlighted, the turbine location was moved. The previous drawing
dated 26 May 2016, which showed the turbine at the land ownership boundary has been superseded and the
drawing from 18 July has replaced it. These drawings should be available to view on our website using the reference
number 2016/191/PPF. If you are struggling to view the drawings please let me know and we can look into this.

hitps://pa.shetland.gov.uk/online-applications//search.do?action=simple&searchType=Application

Hopefully this clarifies the situation. The other comments within your email will be taken as a representation and
included in the application files. A response to your comments will he made within the report of handling.

Kind Regards
Dale

Dzle Hunter

Planning Cfficer — Shetland fslands Council
01595 743963 — dale.hunter@shetland.gov.uk
8 North Ness, Lerwick, Sheiland, ZE1 OLZ

From: Anthony Averns [_
Sent: 14 November 2016 12:2

To: Development Management@Development

Subject: Plan App Ref 2016/191/PPF Objection Comments

CF15 Wind Turbine for 1, Tresta, Fetlar, ZE2 9DJ.

To:- John Holden

These comments are in response to Erlend Taits correspondence to yourself dated 8th November
2016,

I am the owner of the Fetlar Camp site ground adjacent to the proposed site of a new CF15 wind
turbine. Shetland Islands Council originally built the site and installed the water, electricity and
septic tank. I am the second owner after the SIC and it was in operation until two years ago.

On 31st May 2016, Erlend Tait were instructed by planning at the SIC to notify the owner of the
adjacent land of the turbine or move the base and submit amended plans. That was myself.
I have never had any correspondence from Erlend Tait. I can now see why?

I cannot see any amended plans for moved bhase for the turbine. Last site plan shows nothing. Is
this the correct site drawing?
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Their are no plans to have new camp site on Fetlar. Wrong.

All people on Fetlar that have bought/buying their homes or crofters bought/buying crofts be
them tenanted or outright have invested in Fetlar.

With the campsite open after upgrades of facilities and regulation compliant, the benefits to Fetlar
and Shetland will be increased tourism, increase of visitors to our islands attractions like the
Interpretive Centre.

The only shop {when open} and café will also benefit immensely in trade.
1 understand Mr Bellis is in the process of buying the shop and café.

As per Erlend Tait, reason for wanting the turbines are to financially benefit from the feed in
tariffs for unused electricity.

Kind regards
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Hunter Dale@Development Management

From: Development Managemeni@Development

Sent: 15 November 2016 11:27

To: Hunter Dale@Development Management; Holden John@Development Management
Subject: FW: 2015/457/PPF &191/2016/PPF

rror: [
Sent: ovember '

To: Development Management@Development
Subject: 2015/457/PPF &191/2016/PPF

Beatrice Watson
St Sunniva,
Fetlar,

Shetland.

ZE2 QD)
14/11/16

FOR THE ATTENTION OF CASE OFFICER DALE HUNTER & TEAM LEADER JOHN HOLDEN.

Dear Sirs,
Ref:2015/457/PPF & 191/2016/PPF

I am contacting you to express my disgust and correct untruths in Erlend Taits latest correspondence to you dated
09/11/16.

| can absolutely state that St Sunniva (previously known as Weatherhead)my home is NOT for sale privately or with
any agent as stated in Erlend Taits e-mail.

My husband and | have spent a lot of money and time renovating and refurbishing our home.

As of now we face the daunting prospect that not one but two turbines ,one at the front of our house the other at
the rear being erected close to our home.

Also for factual information we purchased St Sunniva(Weatherhead) only after the previous owner was unhappy
with the purchase funding arrangements by Mr Bellis.

Regards
Beatrice Watson.

Sent from Mail for Windows 10
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Local Review Reference: 2016/191/PPF — LR28

Section 5. Report of Handling

Date of Hearing Session 4™ July 2017
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L

Delegated Report of Handling

Development: Erection of a CF15 wind turbine to supply power to Tresta, Fetlar,
Shetland. The base will be 2 5.5 m x 5.5 m square 1 m deep

Location: 1 Tresta, Fetlar, Shetland, ZE2 9DJ,

By: Mr Neil Bellis

Application Ref: 2016/191/PPF

1.

Introduction

The application proposes the erection of a CF15 15kW wind turbine on a 15m
high tower near Tresta, Fetlar. The proposed site for the turbine is on a low hill to
the rear of an agricultural shed to the north of the dwelling.

The turbine blades under the proposal that is being reported on for a
determination will have a rotor diameter of 11.1 metres.

There is no relevant planning history for this site.

Statutory Development Plan Policies

Shetland Local Development Plan

GP1 - Sustainable Development

GP2 - General Requirements for All Development
GP3 - All Development: Layout and Design

RE1 - Renewable Energy

Safeguarding

e 30km Radius Scatsta - 30km Sumburgh Scatsta: 2

o Shetland Local Landscape Designations - Shetland Local Landscape
Designations: Wick of Tresta

s Landscape Character Assessment - Landscape Character Assessment:
Farmed and Settled Voes and Sounds

Consultations

Roads Traffic was consulted on the 3 August 2016.Their comments dated 24
August 2016 can be summarised as follows:

Recommended Action: NO OBJECTIONS

Page | 1
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1. A Road Opening Permit must be obtained from The Shetland Islands
Council Roads Service prior to carrying out any trench works across the public
road.

It is illegal to carry out works within or adjacent to the public road without first
obtaining the necessary consents from the Roads Authority. This is a separate
legal process from the Planning process.

Fetlar Community Council Clerk was consulted on the 3 August 2016. There was
no response from this consultee at the time of report preparation.

Airport Manager - Scatsta was consulted on the 3 August 2016.Their comments
dated 25 August 2016 can be summarised as follows:

Scatsta Airport has no objections to this project.

Environmental Health was consulted on the 3 August 2016. Their comments
dated 13 October 2016 can be summarised as follows:

Having reviewed the information pertaining to this application | can confirm that
the developer needs to submit noise emission data for the proposed turbine
fogether with identifying the closest non-associated noise receptor that may be
affected by this development before the Environmental Health Department can
make a formal comment on this application,

Environmental Health was reconsulted following the submission of further

information. Their comments dated 31 October 2016 can be summarised as
follows:

Thank you for consulting with Environmental Health regarding Planning
Application 2016/191/PPF for the Installation of a CF15 wind turbine to supply
power to Tresta, Feilar, Shetland.

Having reviewed the updated information pertaining to this application | can
confirm that the predicted noise impact level of the wind turbine in its current
position may give rise to noise nuisance at the amenity boundary of
Tansyknowes Fetlar, the predicted noise propagation level is 35.43dB(A) at the
amenity boundary which is above the 34.6dB(A) limit adopted by the council.

Further to the above point | can confirm | have been instructed to consider the
possible effect on the Fetlar camp site from this application. Having considered
the information detailed pertaining to the position of the wind turbine to the camp
site, 114m at the closest point, | can confirm that the predicted noise propagation
level is 38.2 dB(A) at the amenity boundary, which is above the 34.6dB(A) limit
adopted by the council.

Page | 2
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Taking account of both these predicted noise propagation levels the
Environmental Health Department concludes that this turbine may give rise to
nuisance.

Statutory Advertisements

The application was advertised in the Shetland Times on 12.08.2016
A site notice was not required to be posted.

Representations

Representations were received from the following properties:

s Anthony Averns, Feal, Fetlar
¢ Sunniva, Houbie, Fetlar

The representation can be summarised as follows:
¢ The vicinity of the proposed turbine to the camp site and associated
economic impacts on the business
o Shadow flicker on the dwelling at Sunniva/Weatherhead
* Noise impacts on the dwelling at Sunniva/Weatherhead
e View of the turbine from dwelling at Sunniva/Weatherhead

Report

Section 25 of the Town and Country Planning (Scotland) Act 1997 (as amended)
states that:

Where, in making any determination under the Planning Acts, regard is to be had
fo the development plan, the determination is, unless material considerations
indicate otherwise to be made in accordance with that plan.

There are statutory Development Plan Policies against which this application has
to be assessed and these are listed at paragraph 2 above. The determining
issues to be considered are whether the proposal complies with Development
Plan Policy, or there are any other material considerations which would warrant
the setting aside of Development Plan Policy.

Shetland Local Development Plan 2014 (SL.DP) Policy RE1 states the Council's
commitment to delivering renewable energy developments that contribute to the
sustainable development of Shetland. The policy states that renewable energy
developments will be supported where it can be demonstrated that there are no
unacceptable impacts on people (benefits and disbenefits for communities and
tourism and recreation interests), the natural and water environment, landscape,
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historic environment and the built and cultural environment of Shetland.

The Shetland Local Development Plan 2014 (SLDP) Policies RE1 and GP1
support sustainable renewable energy developments where they do not sterilise
future development and there are no unacceptable impacts on people or the
environment, or the ability of people (both present and in future) to enjoy the
area’s high quality environment. The proposal would not sterilise any designated
or anficipated residential development sites identified in the SLDP, and so the
proposal complies with SLDP Policy GP1 in this respect. Further assessment of
specific potential impacts on people and the environment is however required to
consider whether the proposal complies with SLDP Policy RE1 and SLDP Policy
GP1 in their entirety.

SLDP Policy GP3 requires that developments are sited and designed to respect
the character of the area. More specifically in this instance the landscape and
visual impact must be assessed. When any new distinctive feature is introduced
into the landscape, it is inevitable that there will be some form of visual impact in
the immediate vicinity of the development. The turbine would be relatively
prominent within the area but would be shielded from view to a degree, due to
the agricultural shed fo the south of the proposed turbine. The main viewpoints
towards the turbine would be from the B2088 fo the north of the site and from the
road connecting Tresta and Houbie. The B9088 is elevated and relatively
separated from the turbine. The turbine would appear from this perspective to be
associated with the agricultural shed and appropriate within the landscape. The
view of the turbine from the road connecting Tresta and Houbie would be partially
screened by the agricultural shed and by a shallow rise of the hill to the north of
the agricultural shed. The exterior colour finishes and materials would contribute
to minimising the visual impact of the proposed turbine on the landscape. The
turbine is of a relatively small size in relation to other scale features within the
landscape and it is considered that the proposed turbine would not result in

undue landscape or visual impacts. The proposal complies with SLDP Policy
GP3.

SLDP Policy GP2 contains various requirements. In this instance the most
relevant part relates to the compatibility of use between proposed and existing
developments. A major part of this consideration is the potential for adverse
amenity impacts resulting from the proposed wind turbine.

Potential shadow flicker impacts must be assessed with wind energy
developments. Concerns regarding shadow flicker were raised within the
representation from the dwelling at Weatherhead. Shadow flicker can occur in
specific areas around a wind turbine: to the east, west and to a lesser degree the
north of the turbine. This area extends to a distance of 10 times the blade
diameter. In this instance the nearest sensitive receptor is Weatherhead, located
530 metres fo the north of the proposed turbine and no adverse shadow flicker
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impacts are anticipated.

The application proposes to connect to the residential dwelling at 1 Tresta which
is located approximately 245 metres to the south of the proposed turbine. The
nearest residential noise sensitive receptor to the proposed turbine is at
Tansyknowes, where the curtilage of the dwelling is located 157 metres to the
west of the proposed turbine. The consultation response from the Council’s
Environmental Health indicates that the level of noise at the dwelling is expected
to result in a statutory noise nuisance. In planning terms this is considered to be
a significant, unacceptable impact on the residential amenity of the
dwellinghouse. Therefore the proposal is contrary to SLDP Policy GP2 in terms
of the proposed development incompatibility with existing uses, and SLDP Policy
RE1 because the proposal would result in unreasonable impacts on people.

In the supporting statement provided with the application, the Agent states that
the dwelling at Tansyknowes should not be included as a noise sensitive receptor
as it is not currently occupied full time. However, the dwelling is capable of being
inhabited full time without any alteration and should be considered in the same
way as any other residential unit. The supporting statement also highlights that in
the opinion of the applicant and agent, the application should only assess the
potential impacts from noise arising from the turbine at the dwellinghouse rather
than the domestic curtilage of the dwelling. SLDP Policy GP2 requires
development to be compatible with existing uses. If the turbine were to be
approved and result in a statutory noise nuisance within the curtilage of the

dwelling, the proposed turbine would be evidently incompatible with the nearby
dwelling.

In addition, the level of noise anticipated at the existing campsite would be a
statutory noise nuisance which would be a significant detrimental impact on the
enjoyment of the existing use of the campsite. SLDP Policy GP2 requires
development to be of compatible use with the existing surrounding uses. [n this
instance the established use of the nearby camp site would be significantly
adversely affected by the turbine. Concerns regarding this and the resultant

potential economic impact were raised within the representation from the owner
of the campsite.

The requirements for a site specific noise impact assessment were raised within
the preapplication enquiry response that was made for this development
proposal. This information was not submitted with the application. There have
been extensive negotiations and communications with the agent, as the agent
has investigated the means of possibly bringing the noise level down at the
existing neighbouring land uses. These reached the point when it was anticipated
that there would be a competent request made for a Variation of Application
under Section 32A of the Town and Country Planning (Scotland) Act 1997 (as
amended) in connection with: a change to the proposed turbine’'s [ocation;
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11.

12.

revision of the proposed turbine’s blade diameter, and taking account of resultant
changes to the sound power level for the turbine that would be demonstrated in a
revised noise impact assessment. However, the information that was received
was not of a level or type that would allow a request to be accepted or give
confidence that it will be demonstrated by the agent that there would not be a
significant unacceptable impact on the residential amenity of the dwellinghouse,
and the enjoyment of the existing use of the campsite

Notwithstanding the opportunities the applicant has had, it has not been
demonstrated that the proposal would not result in unreasonable impacts on
people, and in adoption of the precautionary principle the proposal is contrary to
Shetland Local Development Plan (2014) Policies GP1 and RE1, as well as
Shetland Local Development Plan (2014) Policy GP2 in terms of the proposed
development’'s incompatibility with the existing neighbouring land uses.

Recommendation
Refusal
Reasons for Council’s decision:

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014} Policy GP2 in terms of the
proposed development's incompatibility with the existing neighbouring land uses.

List of refused plans:

. Location Plan Drawing No. 2016/191/PPF-01 12.05.2016
. Elevations Drawing No. 2016/191/PPF-02 12.05.2016
. Site Plan Drawing No. 2016/191/PPF-04 26.05.2016
. Site Plan Drawing No. 2016/191/PPF-04 18.07.2016

Further Notifications Required

None.

Background Information Considered
»  2015/272/PREAPP
« 2015/273/PREAPP
»  2015/274/PREAPP

2016/191/PPF_Delegated_Report_of Handling.doc
Officer: Dale Hunter
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Date: 12/12/2016
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Local Review Reference: 2016/191/PPF — LR28

Section 6. Decision Notice

Date of Hearing Session 4% July 2017

- 263 -



P

SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland) Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Islands Council in exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject to the
reasons specified below.

Applicant Name and Address Agent Name and Address
Mr Neil Beltis Erdend Tait

1 Isfield Place Ranganoust

Isfield Orphir

Uckfield United Kingdom

United Kingdom KW17 2RB

RN22 5XR

Reference Number: 2016/191/PPF

Erection of a CF15 wind turbine to supply power to Tresta, Fetlar, Shetland. The
base will be a 5.5 m x 5.5 m square 1 m deep: 1 Tresta, Fetlar, Shetland, ZE2 9DJ

Details of Refused Plans and Drawings:

. Location Plan Drawing No. 2016/191/PPF-01
Stamped Received. 12.05.2016

. Elevations Drawing No. 2016/191/PPF-02
Stamped Received. 12.05.2016

. Site Plan Drawing No. 2016/191/PPF-04
Stamped Received. 26.05.2016

. Site Plan Drawing No. 2016/191/PPF-04
Stamped Received. 18.07.2016

Reasons for Council’s decision:

It has not been demonstrated that the proposal would not resuit in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the
proposed development's incompatibility with the existing neighbouring land uses.

4 January 2017

Executive Manager
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IMPORTANT INFORMATION

if you are aggrieved by the decision of the planning authority to refuse permission for or approval
required by a condition in respect of the proposed development, you may require the planning
authority to review the case under section 43A of the Town and Country Planning {Scotland) Act 1997
within 3 months from the date of this notice. The notice of review should be addressed to: Shetland
Islands Council, Planning, Development Services Department, 8 North Ness Business Park, Lerwick,
Shetland, ZE1 0LZ. The necessary form can be obtained upon request from the same address.

If permission to develop land is refused or granted subject to conditions and the owner of the [and
claims that the land has become incapable of reasonably beneficial use in its existing state and
cannot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the land may serve on the planning authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning {Scotland) Act 1897.
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Local Review Reference: 2016/191/PPF — LR28

Section 7. Notice of Review

Date of Hearing Session 4" July 2017
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Applicant Details

Piease enter Applicant details

Title: Mr You must enter a Building Name or Number, or both: *
Other Title: Building Name: Clo Erlend Tait, Goundwater Tait Ltd
First Name: * Neil Building Number:

Last Name: * Bellis fg?égf)f 1 Ranganoust
Company/Organisation Address 2: Ranganoust
Telephone Number: * Town/City: * Orphir
Exlension Number: Country: * United Kingdom
Mobile Number: Postcode: * KW17 2RB

Fax Number:

Email Address: *

Site Address Details

Planning Authority: Shetland Islands Council

Full postal address of the site (including postcode where available):

Address 1. 1

Address 2: TRESTA

Address 3: FETLAR

Address 4.

Address 5:

Town/City/Settlement; SHETLAND

Post Code: ZE29DJ

Please identify/describe the location of the site or sites

Northing 1180526 Easting 461149
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Description of Proposal

Please provide a description of your proposal te which your review refates. The description should be the same as given in the
application form, or as amended with the agreement of the planning authority: *
(Max 500 characters)

ERECTION OF CF15 WIND TURBINE TO SUPPLY POWER TO TRESTA, FETLAR, SHETLAND

Type of Application

What type of application did you submit to the planning autherity? *

Application for planning permission (including householder application but excluding application to work minerals).
D Application for planning permission in principle.

D Further application.

I:I Application for approval of matters specified in conditions.

What does your review relate ta? *

Refusal Notice.
O Grant of permission with Conditions imposed.

E:] No decision reached within the prescribed period (two months after validation date or any agreed extension) — deemed refusal.

Statement of reasons for seeking review

You must state in full, why you are a seeking a review of the planning authority's decision (or failure to make a decision). Your statement
must set out all matters you consider require to be taken into account in determining your review. 1f necessary this can be provided as a
separate document in the ‘Supporting Documents’ section: * {Max 500 characters)

Note: you are unlikely to have a further opportunity to add to your statement of appeal at a later date, so it is essential that you produce
all of the information you want the decision-maker to take into account.

You should not however raise any new matter which was not before the planning authority at the time it decided your application (or at
the time expiry of the period of determination), unless you can demonstrate that the new matter could not have been raised before that
time or that it not being raised before that time is a consequence of exceptional circumstances,

See attached statement

Have you raised any matters which were not before the appointed officer at the time the D Yes No
Determination on yeur application was made? *

If yes, you should explain in the box below, why you are raising the new matter, why it was not raised with the appointed officer before
your application was determined and why you cansider it should be considered in your review: * {(Max 500 characters)
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Please provide a Fst of all supporting documents, materials and evidence which you wish to submit with your notice of review and intend
to rely on in support of your review. You can attach these documents electronically later in the process: * {(Max 500 characters)

Reiused plans amended plans statement of review noise repor profile Officers report

Application Details

Please provide details of the application and decision.

What is the application reference number? * 2016/191/PPF
What date was the application submitted to the planning authority? * 2710712016
What date was the decision issued by the planning authority? * 04/01/2017

Review Procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any time during the review
process require that further information or representations be made to enable them to determine the review. Further information may be
required by one or a combination of procedures, such as: written submissions; the holding of one or more hearing sessions and/or
inspecling the fand which is the subject of the review case.

Can this review continue to a canclusion, in your opinion, based on a review of the relevant information provided by yourself and other
parties only, without any further procedures? For example, written submission, hearing sessien, site inspection. *

ves Lo

In the event that the Local Review Body appointed to consider your application decides 1o inspect the site, in your opinion:

Can the site be clearly seen from a road or public land? * Yes D No
Is It possible for the site to be accessed safely and without barriers to entry? * Yes D No

Checklist — Application for Notice of Review

Please complete the following checklist to make sure you have provided all the necessary information in support of your appeal. Failure
to submit all this information may result in your appeal being deemed invalid.

Have you provided the name and address of the applicant?. * Yes D Neo

Have you provided the date and reference number of the application which is the subject of this Yes L_..' No

review? *

if you are the agent, acting on behalf of the applicant, have you provided details of your name Yes D No D N/A

and address and indicated whether any notice or correspondence required in conneclion with the
review should he sent to you or the applicant? *

Have you provided a statement setting out your reasons for requiring a review and by what Yes D No
procedure {or combinafion of procedures) you wish the review to be conducted? *

Note: You must siate, in full, why you are seeking a review on your application. Your statement must set out all matters you consider
require fo be taken into account in determining your review. You may not have a further opporunity to add to your statement of review
at a later date. it is therefore essential that you submit with your notice of review, all necessary infermation and evidence that you rely
on and wish the Lacal Review Body to consider as part of your review.

Please attach a copy of all documents, material and evidence which you intend to rely on Yes D No
{e.g. plans and Drawings} which are now the subject of this review *

Nate: Where the review relates to a further application e.g. renewal of planning permission or modification, variation or removal of a
planning condition or where if relates to an application for approval of matters specified in conditions, it is advisable to provide the
application reference number, approved plans and decision notice {if any) from the earlier consent.

Paged of §
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Declare — Notice of Review

I/We the applicant/agent certify that this is an application for review on the grounds stated.

Declaration Name: Ms Adele Ellis

Declaralicn Date: 03/0212017
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SHETLAND ISLANDS COUNCIL

Town and Country Planning (Scotland} Acts

With reference to the application for Planning Permission (described below) under the above Acts, the Shetland
Islands Council In exercise of these powers hereby REFUSE Planning Permission for the development in

accordance with the particulars given in, and the plans accompanying the application as are identified subject to the
reasons specifled below.

Applicant Name and Address Agent Name and Address
Mr Neil Bellis Erdend Tait

1 Isfield Place Ranganoust

Isfield Orphir

Uckfield United Kingdom

United Kingdom KW17 2RB

RN22 5XR

Reference Number: 2016/191/PPF

Erection of a CF15 wind turbine to supply power to Tresta, Fetlar, Shetland. The
base will be a 5.5 m x 5.5 m square 1 m deep: 1 Tresta, Fetlar, Shetland, ZE2 9DJ

Details of Refused Plans and Drawings:

. Location Plan Drawing Ne. 2016/191/PPF-01
Stamped Received. 12.05.2016

J Elevations Drawing No. 2016/191/PPF-02
Stamped Received. 12.05.2016

. Site Plan Drawing No. 2016/191/PPF-04
Stamped Received. 26.05.2016

’ Site Plan Drawing No. 2016/191/PPF-04
Stamped Received. 18.07,.2016

Reasons for Council’s decision:

It has not been demonstrated that the proposal would not result in unreasonable
impacts on people, and in adoption of the precautionary principle the proposal is
confrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan {2014) Policy GP2 in terms of the
proposed development's incompatibility with the existing neighbouring land uses.

4 January 2017
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IMPORTANT INFORMATION

If you are aggrieved by the decision of the planning authority to refuse permisston far or approval
required by a condition in respect of the proposed development, you may require the planning
authority to review the case under section 43A of the Town and Country Planning {Scotland) Act 1997
within 3 months from the date of this notice, The notice of review should be addressed to: Shetland
Islands Council, Planning, Development Services Depariment, 8 North Ness Business Park, Lerwick,
Shelland, ZE1 0LZ, The necessary form can be obtained upon request from the same address.

if permission to develop fand is refused or granted subject to conditions and the owner of the land
claims that the land has become incapable of reasconably beneficial use in its existing sfate and
canhot be rendered capable or reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the Jand may serve on the planning authority a
purchase notlce requiring the purchase of the owner of the land's interest in the land in accordance
with Part 5 of the Town and Country Planning {Scotland) Act 1987,
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Delegated Report of Handling

Development: Erection of a CF15 wind turbine to supply power to Tresta, Fefiar,
Shetland. The base will be a 5.5 m x 5.5 m square 1 m deep

Location: 1 Tresta, Fetlar, Shetland, ZE2 9D.J,

By: Mr Neil Bellis

Application Ref: 2016/191/PPF

1.

Introeduction

The application proposes the erection of a CF15 15kW wind turbine on a 15m
high tower near Tresta, Fetlar. The proposed site for the turbine is on a low hill to
the rear of an agricultural shed to the north of the dwelling.

The turbine blades under the proposal that is being reported on for a
determination will have a rotor diameter of 11.1 metres.

There is no relevant planning history for this site.
Statutory Development Plan Policles

Shetland Local Development Plan

GP1 - Sustainable Development

GP2 - General Requirements for All Development

GP3 - All Development: Layout and Design
RE1 - Renewable Energy

Safeguarding

30km Radius Scatsta - 30km Sumburgh Scatsta: 2

Shetland Local Landscape Designations - Shetland Local Landscape
Designations: Wick of Tresta

+ landscape Character Assessment - Landscape Character Assessment:
Farmed and Settled Voes and Sounds

Consultations

Roads Traffic was consulted on the 3 August 2016.Their comments dated 24
August 2016 can be summarised as follows:

Recommended Action; NO OBJECTIONS

Page | 1
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1. A Road Opening Permit must be obtained from The Shetland Islands
Council Roads Service prior to carrying out any trench works across the public
road.

it is illegal to carry out warks within or adjacent to the public road without first
obtaining the necessary consents from the Roads Authority. This is a separate
legal process from the Planning process.

Fetlar Community Council Clerk was consulted on the 3 August 2016. There was
no response from this consultee at the time of report preparation.

Airport Manager - Scatsta was consulted on the 3 August 2016.Their comments
dated 25 August 2018 can be summarised as follows:

Scatsta Airport has no objections to this project.

Environmental Health was consulted on the 3 August 2016. Their comments
dated 13 October 2016 can be summarised as follows:

Having reviewed the information pertaining to this application | can confim that
the developer needs to submit noise emission data for the proposed turbine
together with identifying the closest non-associated noise receptor that may be
affected by this development before the Environmental Health Department can
make a formal comment on this application.

Environmental Health was reconsulted following the submission of further

information. Their comments dated 31 October 2016 can be summarised as
foliows:

Thank you for consulting with Environmental Health regarding Planning
Application 2016/191/PPF for the Installation of a CF15 wind turbine to supply
power to Tresta, Fetlar, Shetland.

Having reviewed the updated information pertaining to this application | can
confirm that the predicted noise impact level of the wind turbine in its current
position may give rise to noise nuisance at the amenity boundary of
Tansyknowes Fetlar, the predicted noise propagation level is 35.43dB(A} at the
amenity boundary which is above the 34.6dB(A} limit adopted by the councii.

Further to the above point | can confirm | have been instructed to consider the
possible effect on the Fetlar camp site from this application. Having considered
the information detailed pertaining to the position of the wind turbine to the camp
site, 114m at the closest point, 1 can confirm that the predicted noise propagation

level is 38.2 dB(A) at the amenity boundary, which is above the 34.6dB{A} limit
adopted by the council.
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Taking account of both these predicted noise propagation levels the

Environmental Health Department concludes that this turbine may give rise to
nuisance,

Statutory Advertisements

The application was advertised in the Shetland Times on 12.08.2016
A site notice was ot required to be posted.

Representations

Representations were received from the following properties:

* Anthony Averns, Feal, Fetlar
* Sunniva, Houbie, Fetlar

The representation can be summarised as follows:

The vicinity of the proposed turbine to the camp site and associated
economic impacts on the business

Shadow flicker on the dwelling at Sunniva/Weatherhead

Noise impacts on the dwelling at Sunniva/Weatherhead

View of the turbine from dwelling at Sunniva/Weatherhead

Report

Section 25 of the Town and Country Planning {Scotland) Act 1997 {as amended)
states that:

Where, in making any determination under the Planning Acts, regard is to be had
to the development plan, the determination is, unless material considerations
indicate otherwise to be made in accordance with that plan.

There are statutory Development Plan Policies against which this application has
to be assessed and these are listed at paragraph 2 above. The determining
issues to be considered are whether the proposal complies with Development
Plan Policy, or there are any other materlal considerations which would warrant
the setting aside of Development Plan Policy.

Shetland Local Development Plan 2014 (SLDP) Policy RE1 states the Council's
commitment to delivering renewable energy developments that contribute to the
sustainable development of Shetland. The policy states that renewable energy
developments will be supported where it can be demonstrated that there are no
unacceptable impacts on people (benefits and disbenefits for communities and
tourism and recreation interests), the natural and water environment, landscape,
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historic environment and the built and cultural environment of Shetland.

The Shetland Local Development Plan 2014 (SLDP} Policies RE1 and GP1
support sustainable renewable energy developments where they do not sterilise
future development and there are no unacceptable impacts on people or the
environment, or the ability of people (both present and in future) o enjoy the
area’s high quality environment. The proposal would not sterilise any designated
or anticipated residential development sites identified in the SLDP, and so the
proposal complies with SLDP Policy GP1 in this respect. Further assessment of
specific potential impacts on people and the environment is however required to

consider whether the proposal complies with SLDP Policy RE1 and SLDP Policy
GP1 In their entirety.

SLDP Policy GP3 requires that developments are sited and designed to respect
the character of the area. More specifically in this instance the landscape and
visual impact must be assessed. When any new distinctive feature is introduced
into the landscape, it is Inevitable that there will be some form of visual impact in
the immediate vicinity of the development. The turbine would be relatively
prominent within the area but would be shielded from view to a degree, due fo
the agricultural shed to the south of the proposed turbine. The main viewpoints
towards the turbine would be from the 89088 to the rorth of the site and from the
road connecting Tresta and Houbie. The B9088 is eclevated and relatively
separated from the turbine. The turbine would appear from this perspective to be
associated with the agricultural shed and appropriate within the landscape. The
view of the turbine from the road connecting Tresta and Houbie would be partially
screened by the agricultural shed and by a shaliow rise of the hill to the north of
the agricultural shed. The exterior colour finishes and materials would contribute
to minimising the visual impact of the proposed turbine on the landscape. The
turbine is of a relatively small size in relation to ofher scale features within the
landscape and it is considered that the proposed turbine would not result in

undue landscape or visual impacts. The proposal complies with SLDP Policy
GP3.

SLDP Policy GP2 contains various requirements. In this instance the most
relevant part relates to the compatibility of use between proposed and existing
developments. A major part of this consideration is the potential for adverse
amenity impacts resulting from the proposed wind turbine.

Potentlal shadow flicker impacts must be assessed with wind energy
developments. Concerns regarding shadow flicker were raised within the
representation from the dwelling at Weatherhead. Shadow flicker ¢can occur in
specific areas around a wind turbine: to the east, west and to a lesser degree the
north of the turbine. This area extends to a distance of 10 fimes the blade
diameter. |n this instance the nearest sensitive receptor is Weatherhead, located
530 metres to the north of the proposed turbine and no adverse shadow flicker
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Impacts are anticipated.

The application proposes to connect to the residential dwelling at 1 Tresta which
is located approximately 245 metres to the south of the proposed turbine, The
nearest residential noise sensitive receptor to the proposed turbine is at
Tansyknowes, where the curtilage of the dwelling is located 157 metres to the
west of the proposed furbine. The consultation response from the Council's
Environmental Health indicates that the level of noise at the dwelling is expected
to result in a statutory noise nuisance. In planning terms this is considered to be
a significant, unacceptable impact on the residential amenity of the
dwellinghouse. Therefore the proposal is confrary to SLDP Policy GP2 in terms
of the proposed development incompatibility with existing uses, and SLDP Policy
RE1 because the proposal would result in unreasonable impacts on people.

In the supporting statement provided with the application, the Agent states that
the dwelling at Tansyknowes should not be included as a noise sensitive receptor
as it is not currently occupied full time. However, the dwelling is capable of being
inhabited full time without any alteration and should be considered in the same
way as any other residential unit. The supporting statement also highlights that in
the opinion of the applicant and agent, the application should only assess the
potential impacts from noise arising from the turbine at the dwellinghouse rather
than the domestic curfilage of the dwelling. SLDP Policy GP2 requires
development to be compatible with existing uses. If the turbine were to be
approved and result in a statutory noise nuisance within the curlilage of the

dwelling, the proposed turbine would be evidently incompatible with the nearby
dwelling.

[n addition, the level of noise anticipated at the existing campsite would be a
statutory noise nuisance which would be a significant detrimental impact on the
enjoyment of the existing use of the campsite. SLDP Policy GP2 requires
development to be of compatible use with the existing surrounding uses. In this
instance the established use of the nearby camp site would be significantly
adversely affected by the turbine. Concerns regarding this and the resultant

potential economic impact were raised within the representation from the owner
of the campsite.

The requirements for a site specific noise impact assessment were raised within
the preapplication enquiry response that was made for this desvelopment
proposal. This information was not submitted with the application. There have
been extensive negotiations and communications with the agent, as the agent
has investigated the means of possibly bringing the noise level down at the
existing neighbouring land uses. These reached the point when it was anticipated
that there would be a competent request made for a Variation of Application
under Section 32A of the Tawn and Country Planning (Scotland) Act 1997 (as
amended) in connection with: a change to the proposed turbine’s location;
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11.

12.

revision of the proposed turbine’s blade diameter, and taking account of resultant
changes to the sound power level for the turbine that would be demonstrated in a
revised noise impact assessment. However, the information that was received
was not of a level or type that would allow a request to be accepted or give
confidence that it will he demonstirated by the agent that there would not be a
significant unacceptable impact on the residential amenity of the dwellinghouse,
and the enjoyment of the existing use of the campsite

Notwithstanding the opportunifies the applicant has had, it has not been
demonstrated that the proposal would not result in unreasonable impacts on
people, and in adoption of the precautionary principle the proposal Is contrary to
Shetland Local Development Plan (2014) Policies GP1 and RE1, as well as
Shelland Local Development Plan (2014) Policy GP2 in terms of the proposed
development's incompatibility with the existing neighbouring [and uses.

Recommendation
Refusal

Reasons for Council's decision:

it has not been demonstrated that the proposal would not result in unreascnable
impacts on people, and in adoption of the precautionary principle the proposal is
contrary to Shetland Local Development Plan (2014) Policies GP1 and RE1, as
well as Shetland Local Development Plan (2014) Policy GP2 in terms of the
proposed development’s incompatibility with the existing neighbouring land uses.

List of refused plans:

. Location Plan Drawing No. 2016/191/PPF-01 12.05.2016
. Elevations Drawing No. 2016/191/PPF-02 12.05.2016
. Site Plan Drawing No. 2016/191/PPF-04 26.05.2016
. Site Plan Drawing No. 2016/191/PPF-04 18.67.2016

Further Notifications Required

None.

Background Information Considered
»  2015/272/PREAPP

» 2015/273/PREAPP
+  2015/274/PREAPP

2016/191/PPF_Delegated_Report_of Handling.doc
Officer: Dale Hunter
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STATEMENT OF REVIEW
REFERENCE: 2016/191/PPF

ERECTION OF CF15 WIND TURBINE
TO SUPPLY POWER TO TRESTA, FETLAR, SHETLAND

Tresta Statement of Review February 2017
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INTRODUCTION

This statement relates to the application for Review of the Refused planning application ref:
2016/00191/PPF for the installation of a single CF15 wind turbine to supply power to Tresta,
Fetlar, Shetland. The turbine for on site use would serve the applicants property and make a

large improvement towards the burden of fuel costs on the small farming enterprise.

The site lies within the agricultural landscape some 561m south west of the B9088 and 131m
north of the unclassified public road which passes Tresta Farm. The |landscape is wide coastal
plateau which is open with no available screening from trees or any other natural body
however there is an agricultural shed in the vicinity which serves to partially screen the lower
ground level of the turbine from certain viewpoints. The agricultural shed also give the
turbine an association with a property. The openness of the landscape serves to provide a
valuable and respectable resource of wind to enable the turbine to generate electricity on a
viable and sustainable level. The turbine requires no new access track to be constructed
therefore a minimum land take is required for the turbine. The turbine has a hub height of
15m and a blade diameter of 11.1m. The nearest permanent residential dwelling appears to
be some Tansyknowes which is in the region of 151m from the proposed turbine.

The turbine is a good method of producing power in this type of environment where fuel

poverty is of great concern.

BACKGROUND TO APPLICATION

As a cautionary approach to the application the applicants Agent, Mr Erlend Tait, took steps
to ensure that major consultees were consulted before submitting a full application. Mr Tait
also engaged in continued dialogue with the appeinted Planning Officer to ensure that any
potential issues were dealt with in a timely manner. Approaches were made to SNH, Historic
Scotland and RSPB in order to ensure that any sensitive receptor or area of concern where
not overly impacted upon due to the installation of the turbine. None of the aforementioned

raised an objection to the turbine,

REASONS FOR REFUSAL

Tresta Statement of Review February 2017
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As per the Planning Officers report on the application the turbine was refused consent due to
the objections lodged by Environmental Health on the basis of Noise impact to the residential
property Tansyknowes and also to the nearby campsite which sites some 123m from the
turbine position.

These cobjections led to the determination that in adoption of the precautionary principle the
proposal is contrary to The Shetland Local Development Plan (2014) Policies GP1 and RE1 as
well as Shetland Local Development Plan (2014) Policy GP2.

RESPONSE TO CONSULTEE OBJECTIONS
Environmental Health were consulted and advised that assessment of Tansyknowes showed
a levei slightly above the acceptable level and that they had also included the camp site in

their calculations and that this level also exceeded the acceptable limit of 34.6dB(A).

We note that the levels given do indeed exceed the acceptable levels with the turbine in the
original position. However fresh plans showing an amended position where lodged with The
Council and are shown online under the application as amended plans. The position on these
plans show the turbine having been moved slightly and in a position which both Tansyknowes
and the Camp Site are within acceptable limits. These calculations are based on a sound
power level of 87 (see submitted noise report for reference). Tansyknowes level appears to
be 33dB(A) and the Campsite 34dB(A) both acceptable levels.

Furthermore we would argue (although the turbine does meet levels) that the campsite
should not be classed as a residential property and have adherence to the same noise level
restrictions. As stated by the camp site owner it has not been operational for two years and
it is a commercial establishment. The camp site may one day be re-opened but at the present
time it is not a residential establishment, it is a commercial enterprise and with its transient
nature does not merit a 34.6dB(A} noise level to be imposed. The turbine cannot have an
effect of the economy of the camp site business as has been stated as the camp site is closed
and so has no economy or indeed business to affect.

It would be supposition to state that a turbine, viewed in association with a building and
producing renewable energy, would have a detrimental effect on a currently closed

husinesses future revenue.

Tresta Statement of Review February 2017

-204 -



The objection from Environmental Health however appear to have been given based on the
original site of the turbine.
It is not clear whether they received sight of the amended plans or if the response to the

amended plans has not been received by the appointed Officer.

CONCLUSION
As is clearly shown above the Decision to Refuse the application for the CF15 win turbine has
beenissued on the position and plans of the original site position. The revised location, which

amended plans are logged under the application and are clearly shown and readily availahle

to view would raise no objection and should not have heen refused.

Environmental Health, it appears where not given an opportunity to review the amended
position and it is presumed that had they been able to do so they would not have objected.
The Officers report is also based on the original position and refusal has been issued on the

original position not the amended position to which plans have been logged and uploaded on

the online system,

The decision to refuse the application has been incorrectly issued on outdated information.

Due to the above we would respectfully request that the Review of this application be that of

approval for the installation of the CF15 wind turbine.

Tresta Statement of Review February 2017
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Local Review Reference: 2016/191/PPF — LR28

Section 8. Representations / Hearing Statements

Date of Hearing Session 4™ July 2017
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Anthony
Averns

From:Anthony Averns

Sent:Thu, 16 Mar 2017 13:08:16 +0000

To:Development Management@Development

Subject:Local Review Ref: 2016/191/PPF - LR28 . FAO: John Holden

Mr Anthony Averns
Feal

Fetlar

ZE2 9D)

Planning Ref: 2016/191/PPF - LR28
F.A.O: Mr John Holden

16th March 2017

Dear Mr Holden

Please find below my additional representations against applicants appeal of the above
planning reference.

The overriding reason for the turbine/turbines is/are to generate funds from the generous
Feed In Tariffs from the government, potentially up to 25% approx per annum of cost
outlay and guaranteed for 20 years index linked.

What will need looking into is the company C&F Green Energy that makes the CF15
(15kw) turbine, the turbine on the proposal, is actually a CF25 (25kw) turbine in all
dimensions.

The control of the difference in power of the two turbines is done remotely by speed and
inverter programming. As per their website.

If CF 15 programmed to CF25 specification then this increases potential revenue by up to
60% approx. Will this be done? If appeal successtul would that contravene actual
planning proposal?

As per C&F Green Energy location map their are no CF15 turbines sited in Shetland Isles
only CF11 turbines.

So why are 3 x CF15 turbines that are usually for commercial use required for
domestic properties on a small island like Fetlar?

Other homes and land residual values around the turbines will also suffer from turbines
erected for profit.
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None of the turbines currently on proposed siting will be able to be viewed from
applicants front of homes. That 'privilege' is for other residents living around the wind
turbines.

Fetlar is known and promoted for tourism as the 'Garden of Shetland’

If the slippery slope of siting wind turbines for profit is allowed then very quickly Fetlar
will become known as 'The Wind Farm of Shetland' Do we really want that?

Fetlar suffers from many power outtages in the winter so what is really needed is
community based wind power for everybody on the island and Fetlar then becomes green
and self sufficient. The island needs sustainable energy for all.

After all it is 2017 and Fetlar still suffers electricity blackouts.

Kind regards
Anthony Averns
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