
    

 

SHETLAND ISLANDS AREA LICENSING BOARD   
 
Clerk:  Jan-Robert Riise    
Depute Clerk: Susan Brunton 

 

 
  
 

 

 

 

 
 

 

Dear Sir/Madam 

 

  
 Governance and Law 
 Corporate Services Department  
 Montfield Offices 
 Burgh Road 
 Lerwick 
 Shetland   
 ZE1 0LA 
 
 Telephone:  (01595) 744551 
 Fax           :  (01595) 744585 
 administrative.services@ sic.shetland.gov.uk 

 www.shetland.gov.uk 

 
 If calling please ask for 

 Leisel Malcolmson  

 Direct Dial:  01595 744599 

 

 Date:  6 February 2019

You are invited to attend the following meeting:  

 

Shetland Islands Area Licensing Board  

Council Chamber, Town Hall, Lerwick 

Wednesday 13 February 2019 at 10am 

 

Apologies for absence should be notified to Leisel Malcolmson at the above number. 

 

Yours faithfully 

  

 

Depute Clerk to the Board 

 

Clerk to the Board: Jan R Riise 

 

AGENDA 

 

(a) Hold circular calling the meeting as read. 

 

(b) Apologies for absence, if any. 

 

(c) Declarations of Interest. 

 

1. Application for Extension of Licensed Hours 

  

2. Application for a Personal Licence 

  

3. Overprovision Assessment 

  

4. Variation of Certain Fees 
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SHETLAND ISLANDS AREA LICENSING BOARD –  13 FEBRUARY 2019 
 
 

 

 

1. Application for Extension of Licensed Hours 
 

Applicant Premises Extended Hours Applied For  Event or Occasion 

 
(a) Brae Community Hall  

 
 
 
 

Brae Community Hall  
Brae 
Shetland 
ZE2 9QJ 

1am - 2am Sunday 17 March 2019 
 
Except from letter of support from Brae Community 
Hall:- 
 
“We are applying for the extension of one hour on hop 
night to help with making the leaving of our patrons 
safer.  We feel that it will make for a less frantic exodus 
meaning things will be more relaxed with people feeling 
they can take their time and hopefully leave in a more 
orderly fashion. 
 
We hope you will look at this application favourably” 

 

Delting Up-Helly-Aa 
Hop  
 
 

 LSO comments: No response received. 
 

 

 
Police comments: No objections to application. 
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SHETLAND ISLANDS AREA LICENSING BOARD 
13 February 2018 

Application for a Personal Licence 
 
1.  Summary  
 
1.1  Calan Joe Watt, an applicant for a Personal Licence, has a relevant conviction.  

The Licensing Board is asked to make a decision on whether to – 
a. hold a hearing for the purpose of considering and determining the 

application; or 

b. grant the application  
 
2.  Statutory Provisions  
 
2.1  The application process a personal licence is set out in Part 6 of the Licensing 

(Scotland) Act 2005.  
2.2  The Act requires the Board to notify the application to the Chief Constable who 

must inform the Board whether or not the Applicant has any previous conviction 
relevant for the purposes of the Act.  

2.3  If the Applicant has been convicted of a relevant offence, the Chief Constable may, 
if he considers it necessary for the purposes of any of the licensing objectives that 
the application be refused, include a recommendation to that effect. If the Chief 
Constable makes a recommendation that the licence be refused, the Board must 
hold a hearing to consider and determine the application. The Chief Constable did 
not make such a recommendation. 

2.4  If the Chief Constable does not make a recommendation that the application be 
refused, the Board may hold a hearing or grant the application. The Board cannot 
refuse the application without a hearing.  

2.5  The Act requires the Board to have regard to the Notice provided by the Chief 
Constable.  

 
3.  Current application  
 
3.1.  Calan Joe Watt made an application for a personal licence in the prescribed form 

on 10 December 2018.  
3.2  The application was referred to the Chief Constable on 14 December 2018.  
3.3  The Chief Constable notified the Board that the Applicant was convicted at 

Aberdeen Sheriff Court on 24 April 2017 of relevant offences, namely (1) assault to 
injury, an offence inferring personal violence, in respect of which the Court fined 
him £300 and (2) a contravention of section 38(1) of the Criminal Justice and 
Licensing (Scotland) Act 2010, an offence which is similar in nature to breach of 
the peace, in respect of which he was admonished and ordered to pay 
compensation of £100 .  

 
4.  Conclusion  
4.1  The Chief Constable notified the Board of the relevant convictions of this applicant 

for a Personal Licence but did not make a recommendation that this application be 
refused. The Board’s may  
a. grant the application; or  
b. fix a hearing 
to consider and determine the application.  

 
 
 
Depute Clerk to the Licensing Board  
Ref: SB/DKA 
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SHETLAND ISLANDS AREA LICENSING BOARD 
13 February 2019  

Licensing (Scotland) Act 2005 
Overprovision Assessment 

 
 

1. Introduction 
 
1.1 The purpose of this report is to provide the outcome of the Overprovision 

Assessment Public Consultation exercise and allow the Board to make a 
decision on whether or not they require to make a policy statement that there is 
an area of Overprovision in their Statement of Licensing Policy.   

 
Background 
 
2.1 During the consultation process which led to the adoption of the Statement of 

Licensing Policy for 2018-21, the Board received comments from three 
consultees which argued that there was an overprovision of off sales premises 
in the Lerwick Area.   

 
2.2  The Board deemed it necessary to conduct a public consultation exercise to 

ensure that it had gathered all the evidence it reasonably could  before it made 
a final decision on formulating a policy statement on Overprovision and in the 
meantime included the following in their Statement of Licensing Policy: 

 
 “9.4 The Board has identified a potential area of overprovision of off-sales 

premises in the locality of Lerwick.  The Board is carrying out a full overprovision 
assessment to establish whether the evidence supports the adoption of a Policy 
Statement that there is overprovision in this area.”   

 
2.3  The Board wrote to all premises licence holders in the Lerwick Area and NHS 

Shetland.  The  Consultation document was published on the Board’s website 
and was open to the public.   Views were sought on the following questions: 

 
1.  The correct locality is Lerwick as a whole and not part of Lerwick or some 

other area. 

2. The Board would seek any other evidence on the extent of overprovision 

in the area of Lerwick as a whole or any other specific area within Lerwick. 

3. The Board are particularly keen to obtain the views of the public who live 

in the Lerwick area 

 
Outcome of the Consultation Exercise and Next Steps 
 
3.1   The consultation exercise concluded on 31 December 2018.  No further 

evidence was presented as a result of the consultation exercise. 
 
3.2    As no further evidence was gathered during the public consultation exercise the 

Board now needs to make a final decision on the question of whether they wish 
to highlight an area of overprovision in their Statement of Licensing Policy based 

Agenda Item 
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on the evidence gathered during the consultation process on the Statement of 
Licensing Policy.   

 
3.3 The Consultation exercise elicited comments on Overprovision from Shetland 

NHS Board; Shetland Islands Area Licensing Forum; Alcohol Focus Scotland; 
Shetland Licensing Standards Officers and Delting Community Council.  Three 
of these consultees argued that there is an overprovision of off-sales premises 
in the Lerwick area.  Shetland Islands Area Licensing Forum submitted 
Appendix 1 to this report; NHS Shetland submitted Appendix 2 to this report and 
the Licensing Standards Officers agreed with the submission of the Shetland 
Licensing Forum.   

 
3.4    Members may recall that Alcohol Focus emphasised in the comments they 

made on the Policy Statement that the Board has to demonstrate a factual basis 
for their overprovision assessment and that the Board’s response is reasonable 
and proportionate. The Board should take into account the outcome of the 
specific Overprovision Consultation in considering what is a proportionate 
response.   

 
3.5  The case law on the question of overprovision guides Members to identify 

particular evidence relating to the particular area or application under 
consideration.  General evidence that increased availability of alcohol leads to 
increased harm from alcohol does not of itself justify or lead to a conclusion that 
there is overprovision in any particular area.   

 
3.6   The evidence which led Shetland NHS, the Licensing Forum and the Licensing 

Standards Officers to conclude that there is an overprovision of offsales 
premises in Lerwick was the statistical evidence gathered by NHS Shetland.   

 
3.7   The statistics provided by Shetland NHS note that the highest concentration of 

licensed premises is in Lerwick.  They also record that in part of Lerwick 
(Lerwick North 04) the number of certain offences puts that area in the top 10% 
of areas with the incidence of crimes of that nature in Scotland.  In respect of 
the number of hospital stays related to alcohol misuse the statistics for another 
part of Lerwick (Lerwick North 02) are in the highest 10% of areas in Scotland 
in regard to the number of hospital stays related to alcohol misuse.  

 
3.8    Alcohol Focus Scotland also provided some statistical information in connection 

with the Licensing Policy Statement.  However, the information they provided 
was not designed in response to the overprovision consultation and is not 
relevant to the particular question at issue as it is looking at wider concerns, 
being a survey over the areas of three Boards, and does not provide evidence 
relating specifically to the Lerwick area.   

 
Decision required 
 
The Board is asked to: 
 
4.1 Decide whether on the balance of probabilities it is satisfied that there is an 

overprovision of offsales premises in the Lerwick area based on the evidence 
detailed at paragraph 3.7 and; 

      - 8 -      



4.2 Instruct the Depute Clerk to amend paragraph 9.4 of the Statement of Licensing 
Policy Principles to reflect their decision.  
 

 
Depute Clerk to the Licensing Board 
 
Ref:  Z/Gen SB/AM 
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Shetland Islands Area Licensing Board 
13 February 2019 

Licensing (Scotland) Act 2005 - Variation of Certain Fees 
 
 

1. Introduction 
 

1.1 The purpose of this report is to invite the Board to increase the fees for certain 
applications in respect of licensed premises.   

1.2 The Licensing (Fees) (Scotland) Regulations 2007 (“the Regulations”) made under 
the Licensing (Scotland) Act 2005 (“the Act”) provide a system of fees payable to 
licensing boards in respect of applications made under the Act. The fees set down 
in the Regulations are intended to reflect the Scottish Government’s intention that 
the licensing system is self-funding and the payment of an annual fee is intended 
to ensure that the system is sufficiently resourced. 

 
2. Background  

 
2.1 The Licensing (Fees) (Scotland) Regulations 2007 (the “Regulations”) made under 

the Licensing (Scotland) Act 2005 make provision for the charging of fees in 
respect of application and the performance of functions by licensing boards in 
Scotland. The maximum fees chargeable in respect of applications for licences 
and the annual fees are set by the Scottish Ministers; this Board charges the 
maximum amount permissible under the Regulations. 

2.2 The fees chargeable for minor variations and certain other applications are set by 
the Scottish Ministers and specified in the Regulations. These apply throughout 
Scotland and are only variable by the Ministers.  

2.3 Every licensing board in Scotland has the power to determine the fees chargeable 
for seven types of application and function shown in column 1 of the table in 
Appendix 1 to this report.  These applications and functions  and are set out in the 
column 2 of the table.  The Board initially set these fees in 2008, and revised them 
in 2014 and 2017 in line with inflation.  

 
2.4 The Board has a duty in terms of regulation 13 of the Regulations to have regard 

to the desirability of ensuring that the total fees payable to the Board in respect of 
any period are likely to be broadly equivalent to the expenses incurred by the 
Board, and the council for the area of that Board, in administering the Act.  The 
Board financial advisers consider that that duty includes a duty to take into account 
the effect of inflation in the economy.   

 
2.5 The financial advice received is that it would be appropriate to increase the fees 

now chargeable by the Board by 3% with effect from the commencement of the 
financial year 2019/20. The Board is asked to consider increasing the fees to the 
levels shown in column 3 of the table. 

 
 
3. Summary 
 
3.1 The Board has a duty under the Regulations to ensure that the total fees payable 

to the Board are likely to be broadly equivalent to the expenses incurred. 

3.2 The Board has the power to increase some of the fees chargeable. 
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3.3 An increase in fees by the amount equivalent to the rate of inflation would reflect 
the Board’s increased operating costs. 

 

 
4. Recommendation 
 
4.1  I recommend that: the Board increases the fees in respect of the applications and 

functions specified in the table in the Appendix to this report by an amount 
equivalent to the rate of inflation since they were most recently revised or by such 
other amount as the Board considers appropriate. 

 
 
 
Depute Clerk to the Board  
 
6 February 2019 
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Appendix 1 –  
 
 

Column 1 - Application type Column 2 – 
Current Fees 
 

Column 3 – 
Proposed Fees 

Variation of licence (other than a minor variation, or a variation to substitute a new premises 
manager) (section 29(1)) 
 

£155 £160 

Transfer on application of licence holder (section 33(1)) 
 

£155 £160 

Transfer on application of licence holder, which includes an application for variation (section 
33(1)) 
 

£230 £240 

Transfer on application of person other than licence holder (section 34(1)) 
 

£155 £160 

Transfer on application of person other than licence holder, which includes an application 
for variation (section 34(1)) 
 

£230 £240 

Temporary premises licence (section 47(2)) 
 

£230 £240 

Replacement personal or premises licence (section 92(1)) 
 

£35 £36 
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